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Is the choice faced by labour law between tolerating and preventing exploitative 

transactions a problem of dirty hands? Such a problem of political action can be synthetized as 

follows: The State can (a) prevent exploitation at a significant cost (cost a) or (b) tolerate 

exploitation at a different cost (cost b), both costs being supported by the exploited party. The 

cost of intervention (cost a) has the double dimension of a moral cost, since it violates the moral 

standing of the autonomy of the parties involved in the exploitative transaction, and a cost in 

welfare, since it deprives the exploited party of an expected benefit that is most likely 

desperately needed. (Cost b) is solely a moral cost, as it violates the moral principles which are 

violated by exploitative transactions. (Cost a) plausibly outweighs (cost b), thus, tolerating 

exploitation seems to be the right course of action over preventing it, even if taken separately, 

both are wrong.  

Starting with a working account of the moral wrongness of exploitation, I wish to 

criticize this account of exploitation as a problem of dirty hands on two grounds. First, I show 

that it presupposes the absence of structural injustice, which is a plausible necessary condition 

for establishing the moral wrongness of exploitation. As structural injustice is most likely to be 

maintained through exploitation rather than solved, the welfare cost of (a) seems inflated. Other 

considerations of welfare, like class interest or principles of distributive justice, can on the 

other hand add a welfare cost to (b).   

Second, I show that rejecting structural injustice as condition for exploitation leads to 

the conclusion that the exploited party’s disadvantage is a- or pre-political. I show that this 

claim requires acceptance of implausible libertarian premises, even from a weak libertarian 
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perspective. I add that even if not all cases of exploitation require structural injustice, most 

cases that can warrant the intervention of labour law do, which is enough to close my argument 

successfully.   

I conclude that the opposition between (a) and (b) is closer to a moral dilemma than to 

a dirty hand problem, which makes stronger the interventionist option.  

 

 


