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Abstract

This dissertation seeks to contribute ao understandingof the translation of internationally
promoted models of higher education (HE) governance. It focuses on transition countries
sharing similar starting conditionand externalpressuresyet different results in the translation

process Lithuania, Romania andlovakia which all experienceddirect Communist party

control over universities prioto 1989. After 1989 they reformed HE governance by
introducing organizational autonomipr universities reactingto state centralization. During

the late 1990s and a 2000s they implemented reforms under the influence of the
6moderni zation agendad spr e athe Woyd Bark,jOEED, i nt er

UNESCO CEPESand European Commission.

The use othed moder ni zat i on inzhamesmadedetwieesn 19B&nald i e d
2012 in three polcy areamepresenting three dimensions of HE governanoewversity
relationship with state (changds funding and property usediniversity internal manage me nt
(centralization ofuniversity internal management andganization), andiniversity relations
with wider society (introduction of university boards). These processes are explored through
the theoretical lenses of historical and sociological institutionalism, underscoring the
importance of domestic institutions the translation of international models. The former
approach points to the importance of historical legacies, whie the latter concentrdies on

rules of appropriateness structuxetorbehavior.

The dissertationis basedon qualitative analysis of th from 121 semstructured
interviews and 97 documents produced by proponents and opponents of changes in these
countries. Analysis of the data lead to three key findirgmtributing to scholarly research

and possibly informing policymaking practicaes follows:

- It demonstrateshe productivenessof a rarely usedapproach combining the logic of



appropriateness and historical institutionalism. These approaches complement each
other. The former increases the explanatory power of historical institligionahrough

the concept of legitimagyhelping toexplain the openness of an institution to change

and the shapthat changetakes The latter shows how changes viewed as legtimate will

not materialize ifactorbehavior is bound by legacies.

It enrichesthe literature on HE reforms, especially in the understudied-quustunist

region. It provides two novel pointsvhen showing that HE governance reforms
folowing regime change were not bult on legacies of communism thedre

communist erabut were aeaction to the communist system. Additionally, legacies
produced by critical juncture in the early 1990s criticattfuenced the translation of

the o6émodernization agendad decades l ater
Bologna model is overestaited (no Bologna reforms have been used @ tlinee

studied areas).

Policymakers can learn that during the institution design prpestblishment of rigid
posttions by actorswith potential laterinfluence over policies should be avoidednd

that during institutional changesubstantive energy needs to be devoted not only to
policy design but also to limiting the impact of reform opponents. Also, international
recommendations can only be successful if they recognize what national reformers
perceive as appropriate, and if reformers have real influence over polcy adoption

process.
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1. INTRODUCTION

1.1 General context, puzzle and research question

Catchingup wi t h Eur o peeslégansvaf postommanistotrinsitiorh in the early

1990s (Cerych 2002) The political eltes wanted to adopt Western models, which they

beleved led to a higher qualty of ife and the superior functioning of society. A decade later
policymakers in higher education were motivated by similar goals when they expressed the
wisht o G6wmd@ cwith West er (Dakewska drel Marmsens2g1&)nenims

the interviewed Slovak reformers described the higher education reforms proposed in the early
2000s: A[t]hose of us who understood broader
t hat Europe is going, t he wor.l dT hies o&glairnegcot i 6
reformers had in mind was wh@bornitzka and Maassg@011)r e f er t o as t he 0 mc
agendad of higher e d uc at iH& govelnaihdem Europelsnceh had
the turn of the century. The &émodernization
need for both increased autonomy andhagced efficiency of universities. This
O6moderni zati on agendad was n beingattielyproneted float
by the major international agencies in HEhe World Bank, OECD, UNESCQEPES as

well as by the European CommissigPakowska and Harmsen 201%But differently, the
O6moderni zat i oasanangreatiochal dnodsl ef H®werdancethat spread across

national HE systems in Europe. Yet, despite the overall openness -@bpastnist countries

to the oOo6modernization agendadé and its active
not see onvergence to one single model of HE governance in thecpashunist countries

(Dobbins and Knill 2009; Leisyte 2014)

What is especially puzzling is that, in the area of HE governance, we can ohserve

divergence of systems among countries with relatively similar reform starting points, in this



case 19881989 This was thesituation with the countries studied in this dissdion;

Lithuania, Romania and Slovakia. In the late 1980s, they each experienced a relatively
conservative version of communism, with direct Communist Party control over universities

In the periodanalyzedin this dissertation, the 1990<2000s, all tree countries were exposed

to similar influences by the World Bank, the OECD and the European Commission promoting
the O6modernization agendad for HE. However,
regarding HE governance reform. This puzzle pobegdsearch question addressed in this
dissertaton:Whi ch f actors influenced the dafdf ering
howin three postcommunist countries with a similar HE reform starting peihithuania,

Romania, and Slovakia?

Ther esearch question is tackled by studyi nce
three policies: 1) university internal organization and management; 2) public funding and
immovable propertyuse and 3) involvement of external stakeholders in university
management. As discussed in sectid, each of the policies represents one dimension of HE
governance. The first concerns management within a university, the second refers to the
relation of a wuniversity to t helatohghip tweh, and
wi der society. The main conclusion i's that
influenced by the rules of appropriateness on the one hand, and on the other by legacies
originating from the HE governance institution designed dupagtcommunism critical
juncture. Both of these institutional characteristics structured the behavior of actors involved
in the reform process, leading to diverging outcomes despite the largely uniform influence of

the internationalonmoadgeelndat.tbe &émoder ni zat i

11n Lithuaniachangesn the societyandHE t art ed already i n 19 8w®hieviniother Gor bact
two countries it was at the end of 198%r details see sectisd.2.1 4.3.1 and 4.4.1on early transition in
Lithuania Romania and Slovakia



My conclusion is important for several reasons. It enhances understanding of reform
process, in ter ms of wha't shapes the actor :
international models play in this process. This information contritiatdise literature dealing
with institutional change, whiet also helps to formulate recommendations rfational level

reformers and international expeds howto enhance policglesign processes.

This dissertation speaks to the new institutionalism lterature, pointing out the
importance of the national level institution regarding the translaton of international and
foreign  models(Gornitzka 2013; Gornitzka and Maassen 2011; Radaelli 2005; Campbell
2004; Sporn 2003)lt supports the claims of authors promoting an eclectic approach to
theoretical frameworks, such Hall (2010) that none of the new institutionalism frameworks
alone can explain institutional and policy change. In line wiobbins and Knil (2009) it
combines historical and sociological institutionalism to analyze reform processes. This

dissertationcomplements this stream of literature in three ways.

Firsty, from sociological institutionalism, it employs the logic of appropriateness
concept, which is not commonly used in combination with historical institutionalism. The
logic of appropriateness creases the explanatory power of historical institutionalism by
providing an explanation of change going beyond the empowerment of the authors of change.
This is very useful, ake majority of change madein the 2000s in the three countries studied
(seesubchapterst.2 - 4.4) did not enhance the power of those who proposed them, but were

rather introduced because they were perceived as appropriate.

The logic of appropriateness also brings in the idea of legttimacy, which helps explain
the openness of itstions to change. This is very useful as historical institutionalism
traditionally concentrates more on explaining the persistence of instituf(idatoney and

Thelen 201Q) If the legitimacy ofappropriate rules forming an institution introduced in



transition decreasesalong with their defenders, then these rules become more open to change.
Following on from this, the particular change aims at increasing the legitimacy of the
institution or of the appropriate rules forming (idall and Taylor 1996; March and Olsen
2004) By contrast, if the institution in place or the polcy designers defending it remain

legitimate, then the change wil not even be considartl the reform fais.

Secondly, this dissertaton shows how historical institutionalism enhances the
explanatory power of the logic of appropriateness. Historical institutionalism helps to explain
why seemingly legtimacgnhancing reform may not alwaysatl to change, since
institutional legacies can bind the actors, in varying degrees, througtdggaghdenciegHall
and Taylor 1996)In addition, negative legacies in the form eintended and reverse
consequences, along with institutional frictions, require a response to correct them. The need

to correct negative legacies then shapes the policy cfidoed 1998; Lieberman 2002)

Thirdly, this dissertation adds to the lterature on higher education reform in Central
and Eastern Europe (CEE). This is important because the CEE region remains vastly
understudied in comparison with Western Europe, baktis imited research containing in
depth analysis of the causes and mechanisms behind changes, and of the diferences among
CEE countries(Leisyte 2014; Dakowska and Harmsen 20T5g dissertation, kich is based
on very rich datérom over one hundredndtwenty interviews andhearly hundreddocuments
covering almost 25 years of oefn in three postommunist countries starting at the end of

1980s, seeks to correct some of these imbalances in our knowledge base on CEE HE.

The findings presented ichapter 5offer two further insights. One is that the HE
governance institution desgm after the change of regime the CEE countries was buik i
reaction to the communist system. This deviates from the existing lteré@egch 2002;

Dobbins and Knil 2009; Leisyte 2014xccording to which postommunist policy choices



were shaped by patiependencies from communist and-poemmunist periods. The second
finding is that the legacies produced by the institution designed during thel guiicture,
meaning right after the regime change in the early 1990s, had an important influence on the
use of international models. This is a novel point in the lterature on higher education reform

in CEE.

In addition to the theoretical contributions,etldata analyzed can lead to several
recommendations forpolicymakers The evidence suggests ideas on how to enhance
policymaking process at national level, so that reform can be designed more successfully.
Furthermore, the final part of the dissertatiorfersf insights into local factorthat should be
taken into account by international experts and agencies, in the interests of improving the
impact of their recommendations on the respective country.

1.2 Thesis structure

The dissertation is organized aroufide main chapters:introduction; conceptual and

analytical framework research designcase studies; and the final chapténcluding

discussion, contributions and suggestions for further rese&@bhpter two starts with

defining twokey conceptaisedthroughout the dissertatiprigher education governance and

thed moder ni z a fsubsection 2.4)Ehis @& léwed by subsection 4.2) devoted to

the analytical framework providing thens for data analysisand explainingwhy actorbased

approache original ly chosen are not suitable fo
a g e n Subsection 2.2urther shows how the combination of historical and sociological
institutionalisms addresses the shortcomings of the-aetsed approachesd how trese two

frameworks facilitate undersdn ng of the wuse of the &Moder ni z
concludes with a summary of key propositions of the analytical framework used in the case

studies.



Chapter thregresents the research design. Tdtmper includes information on the
operationalization of the independent and dependent variables, case selection, research scope,
data collecton and analysis, reliability, valdity, generaliz&piliand ethical considerations.
Chapterfour is the largest part of the dissertation, containing data and analysis of all three
countries. Its subchapters on the countries have the same structure. They are composed of two
major parts. The first is devoted to description and analysis of the instutdesign phase
in the early 1990s. The second part analyze
translatedin the end of 1990s and the early 2000s. This part concentrates on understanding
the role of early transition institution legacies, andsruef appropriateness inethpolicy
translation process. The concluding chapter presents the main findings interpreted through the
analytical framework(5.1). Based on these findings, key contributions to the literature and
policymaking process areutined (5.2). The final part of the concludingulchapter $.3)

suggests furtheavenuesior researh.



2 CONCEPTUAL AND ANALYTICAL FRAMEWORK?

2.1 Key concepts
Before discussing my analytical framework it is useful to provide definition of two basic

concepts used throughout the dissertatonhigha education governance and the
Gmoderni zati on agendadd. These concepts are i
section respects this. TI@®ECD (2003)offers a comprehensive definition of HE governance,
according to which this concept comprises a complex web of formal regulatmiglatiere

framework) and less formal HE steering structures, as wel as characteristics of HE
organizations and their relationship to the whole system. In other words, HE governance
encompasse$fiow universities are managed internally, and how they retatiet external

world and the external world to them. Governance defined this way, for analytical reasons,

can be divided into three dimensions: university internal management, university relations

with state, and university relations with wider societye Thus e of t he Omoder ni

is studied in all three dimensions.

The modernization agenda of HE governdnaefers to the new model of HE
governance promoted by international organizations (the World Bank, OECD, UNESCO) and
the European Commissioninge the end ofthe 1990s (Gornitzka and Maassen 2011;
Dakowska and Harmsen 2015) As already mentiageddad& hies Olma
on two basic premises. The first is the need to increase university autonoitiy, méans
empowering universitycentral management at the expense of academic oligarchy and national

authorities (Gornitzka and Maassen 201The second principle is in ine with New Puabli

2 The analytical framework reproduces a small part of an article that | autiReedta Kralibva (2014):

International models and domestic translations? The case of university governing boards in Romania and
Lithuania, European Journal of Higher EducatipB®OIl: 10.1080/21568235.2014.969290

SThe European Commission uUu®oe&s aagesniddd.,ari nt eirtns, poéomoidceyr nti
(e.g. http://ec.europa.eu/euraxess/pdf/COM%282006%29_ 208.pdéessed 1 February 2D1@he European

Commission uses this term tefer to a set of tasks to be delivered, whe@asiitzka and Maass€B011) use

it as a frame of reference. In this thesis, the term is used in line with Gornitzka and Maassen, serving as an
analytical tool.



http://ec.europa.eu/euraxess/pdf/COM%282006%29_208.pdf

Management, claiming that universities should function as efficiently as po$Sp&n

2003) Principally, this means the state should move away from detailed control of inputs to
performancebased funding, allowing outcome assessment of university actvities.twthe
premises of the o6émodernization agendad sti mi
governance defined above. The centralization of management is behind the new definition of
university internal management, and the university relationship with védeiety. The
efficiency of university functioning changes the relationship between state and univéirsity

mu s t be noted that the reformers proposing ¢
were not aware of the existence of sugibbal model. Yet it provides a conceptual tool to
analyze the changes in the three prmshmunist countriestudied

2.2 Analytical framework

The analytical framework was defined in two steps. | first started my research using actor
based approaches, stressing the rélactors inpolicymaking process, including the use of
international models. However, initial analysis of the feldwork data revealed significant
imitations in these approaches, and pointed the importance of structural conditions and

the role of refom authors. Both these areas can be analyzed using historical and sociological
institutionalisms. To explain the development of the analytical framework used in the present
dissertation, this subchapter starts with presenting the -bassd approaches arideir
imitations in regard to the use of internationally promoted models. This is folowed by a
presentation of the key premises of historical and sociological institutionalism, which are
better suited to explain the use of internationally promoted models

2.2.1Actor-based approaches and the use of intemationally promoted models

The use of actebased approaches is supported by the lterature. AccordiRigas(1992)

human agency plays a central role in polcymaking process,oc&supies an intermediary

position between systemic conditions, knowledge and state actiortheangays individual



actors are able to i nf |Alse rHE diteratpre Istressgsmtiek e r s 6
i mportance of actorsodé influenceVarshah (19951 i cy ma
points out that HE policy is too complex and technical for governments, and thus they make
extensive consultative arrangements with interest grddplbins and Knil(2009)note that

acbrs and their rationales drive polcy change in HE governance. Fildliyginson and
Rhoadeq2002)observe that one of the great weaknesses of comparative HE research is that

it does not paguficient attention to the human agency that shapes HE policies. réhayrk:
APolicies are about the mobilization of part
social movements, organized efforts by social classes and other groups to shape social

opportunity. o (p. 286).

In choosing actebased approaches, bléwed Richardsols (2001 distinction
between two basic types of actor influencing the policy design process: members of
international epistemic communities active in their home country, and those of domestic
interest groups. The epistemic communities (ECs) were defined in lineHadh (1992)as:
Afa network of professionals with recognized
and an authoritative claim to policye | e va nt k n oAnlepigiemie @omnfupity 3) .
shares the same wondew, thanks to which it has a commamderstanding of what the

problem is and what the appropriate solutions (ldeas 1992)

Members of transnational ECs patrticipate in defining common policy at internatio nal
level with regard to problems that are similar across countries, and prepare the ground for joint
problem soling among different stat@dolzinger and Knil 2005) Cooperativeproblem
solving is enabled by the existence of a communication platiorm, where EC members can
meet regularly and discuss the relevant problems. In HE, such platfiorms include the Bologna

process, European university networks (e.g. European Uniersity id&sg¢ research



groups and conferences launched by the OECD, and research teams that produce scientific

studies and act as consultants for state age(ilasselin 2000; Holzinger and Knil 2005)

Unlke epistemic communities, interest groups (IGs) do not have to share the same
world-view. Wison (1990)defines 1Gs as organizations in close partnership with government,
which are trying to influence them. According Thomas and Hrebeng2008)IGs can also
be part of governmental bodies, such as expert agencies created by government. IGs find
different avenuesto influence thepolicymakers(Coen 2007)either by direct lobbying or by
forming aliances, whichThomas and HrebengP008) call organizational interest. Toite
t wo examples in HE, rectorsd associations W O
the rector of a universji taking an advisory role for the education minister is an example of

direct lobbying.

The inttial analysis of the data collected during the fieldwork in Slovakia and Lithuania
showed that the concepts of interest groups and epistemic communities waoule no
appropriate in this case, due to them not hawaficient explanatory power regarding the
differing use of similar international trends in countries witkirailar reform starting point.

The data from the feldwork indicate that the authors of ##erms introducing the
6moderni zation agendad were interested in si
models of HE governance, i.e. they were looking for the same solutions. This could imply that

the reformers were part of the same episteoommunity sharing the same wevigw, as

defned byHaas (1992) Yet the actors designing reforms at national level adjusted the
internationally promoted models to the domestic conditions, meaning they included only some
elements of the poles from the dnodernization agen@aNational conditions appear more

important than the commoapistemeof the internationally promoted model.
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The preliminary analysis confirmetarshalls idea(1995)that interest groups play an
important role in defining HE policy. In the cases studied, the IGs are represented mainly by
academics in the area of universityemnial management and university relatons with wider
society, and by finance ministries and similar organizations in the area of material and
financial resource useThe IG concept defines some of the necessary (but insufficient)
conditions for understanadg the use of internationally promoted modedi&s provide a
possible source of influence. However, the IG concept does not tackle two important issues
that are key to explaining the puzzle formulated in section 1.1. Firstly, IGs pay limited
attention tohose who are being influenced, i.e. to the people defining and promoting a reform.
This is problematic, because one of the important factors influencing the use of internationally
promoted models is how the reform authors decide to use these models. hSeitmsd
approach does not takeanticcount the differinguse of internationally promoted models in

different policy areas in one setting with the same actors involved.

To sum up, both epistemic community and interest group approaches are limited in
ther capacity to explain the differences amoogmparablecountries in applying similar
international trends. Thus, the original analytical framework had to be refocused to take into
account the role of actors proposing changes, and the conditions influemang or s us e
internationally promoted models.

2.2.2 Historical and sociological institutionalism providing analytical lenses

Both shortcomings of the actbased approaches can be tackled by employing new
institutionalism approaches. These approaches explain different impacts of internationally
promoted models on different countries, through analyzing the role of domestigtiarstitin

the procesgGornitzka 2013; Gornitzka and Maassen 2011; Radaelli 2005; Campbell 2004;
Sporn 2003)Hence, they take into account the domestic condititeglected by actapased

approaches. As wil be explained in detail later in gtmpter sociological institutionalism
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and its logic of appropriateness concept is also pasitionedto address the role of the reform
authors. The concept of logic of @mppriateness looks at the ruled appropriateness
structuring the behavior of the reformers as one of the factors influencing the use of
internationally promoted models. As discussed in detail below the logic of appropriateness
has wider explanatory powe covering the factors which open an institution to change, and

those which shape that change.

The second type of factor influencing the use of internationally promoted models
through shaping national structures differentitynstitutional legacies. These legacies have
their source in critical juncturewhen a new institution is designd@olier and Collier 1991)
The critical juncture and the influence of the past on present policymaking pevedssthat
the center of historical institutionalism, whickepresentdhe secondkey theoretical approach
of the present analytical frameworkiNonetheless, historical institutionalism has limited
explanatory power in explaining the motivation of actors participatinglesigning and
redesigning of the institutions, this motivation is not based caitempts to enhance or
preserve (Valodeyg ang thelen r2010)his kind of motivation can be better
analyzed through the use of logic of appropriateness, which statesttinatbehave according
to what they see as appropriate, rather than in line with the expected utiibeirohction

(Olsen and March 2004)

A combination of theoretical arguments from historical and sociological
institutionalisms is not a novelty in the analysis of the use of internationally promoted HE
governance modeldobbirs and Knil (2009)employed this approach in their study of four
postcommunist countries (Romania, Bulgaria, Poland t#nedCzech Republic). What is
original however, is the use of the logic of appropriateness concept in tandem with historical

institutionalism.
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In what follows | discuss how historical and sociological institutionalisms are useful
in understanding the institution design phase, and how they exiainimpacts of the
institution design on later changes. Then Ilook at how these two r#futionalism streams
are beneficial in analyzing the use of internationally promoted policies. In the final part of this
chapter, | summarize the basic ines of the analytical framework, which | then cisapier

4 to analyze the cases of Lithuania, nRemia and Slovakia.

22. 2.1 I nstitutionds design
Historical institutionalism draws our attention to the institution design mornidwt. concept

of critical juncture allowsanunderstandingof when a new institution is designedand what

the poltics are dend the institutiod s f o r(Timdeh 1999 Therefore this part starts by
presenting the critical juncture concept. Once this concept is presented, | explain how we can
conceptualize the design oétinstitution, which is where sociological institutionalism comes

into play with its logic of appnariateness concept. This part concludes by returning to
historical institutionalism, which provides important insights into how newly establshed
institutions are stabilized through positive feedback mechanisms.

2.2.2.1.1 Crttical junctures opening thespace for a new institution
A critical juncture is the moment when historical developments move onto a ne{Hgdith

and Taylor 1996)It takes place when there are larger setsoftical transformations, such
as a move fronanauthoritarianto ademocratic regimeAn event can be conceptualized as a
critical juncture when ibearsthree characteristics: it is a significant change, it is a distinct
change for different countries other units of analysis, and it produces a legdcglier and
Colier 1991) Critical juncturesfix into place basic poltical orientatons and institutions.
Subsequent changes are variations of basic organizational logic introduced lekujimgctiure

(Ikenberry 1994) As result of the critical juncture, patterns of poltical mobilization, the
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institutional rules of the game, and the way people think about the poltical world are

established(Skocpol and Pierson 2002)

One of the important consequenced the critical juncture is the manner of
institutionalization of possible future opposition moveme(@olier and Colier 1991)If
such movements are institutionalized as part of the poltical system through, for example,
incorporation inb political parties, then they become relatively passive. If such movements
are institutionalized in opposition to the poltical system, and are reguigteélde state, then
there is a greatechance they wil be mobilized later against the establishnf€otier and

Colier 1991)

The critical juncture concept seems to be applicable to HE changes resulting from the
overthrow of communism. The end of communism represented a major change, which was
distinct across the pesbmmunist countriesand produced important legacies through the
fixing of poltical orientations and institutions. The fall of a communist regime represented
discontinuity and an abrupt major change. There was a lack of institutions that could provide
normative and cognitivdrames within which actors would be able to know what is expected
from them in certain situationsand how others would behave in that situati@ife 1996)
Central and Eastern Europeans saw the situdtiowing the collapse of communism as a
historic opportunity to shape their futui@ohle and Greskovits 201ZJhis opened a space
for institutionbuilding processAlternative paths were taken by CEE coussriin removing
the communist reginge vyielding differing transitional institutions. Diverse strategic
interactions between rulers and opposition created differing poltical institutions and rules of

the game across pesbmmunist countriegBruszt and Stark 1998)
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2.2.2.1.2 Designinganappropriate institution
After conceptualizing thepoint when the institution is designed, it is useful to turn to the

factors influencing the shape of the new institutidtood (1998) provides a good starting
point for this, stating that new reform leading to a new institution is a reaction to the status
guo. This argument offers two important insights. kirst helps to specify the timéame of

the analysis. In other wds, it can point to which period matters most for the present
developmentslt is the system in place before the critical junct(id®od 1998) This deviates

from the arguments of authors who interpret fmmstmunism HE changes by looking at
connections tgre-communist and communist models. For examg@erych (2002)notes in
regard to HE a restoration trend in postmmunist countries, an attempt to return to\pee
models and traditionsLeisyte (2014)connects the changes after 1989 in the-postmunist
countries to the influencef é&egacies stemming from communism and the goexmunist era

i especially the Humboldtian and Napoleonic HE traditions.

The second important part bioods (1998)argument is that it informs us about the
basic direction that the institution design takes. Namely, the new institution is designed in a
way thataddresses he weaknesses of the 060l ddé institut
logic of appopriateness concept, are viewed as problematic when they decrease the legtimacy
of the institution in placgOlsen and March 2004Yhe need to increase legitimacy then
stimulates new practices that would enhance it. New social practice institutionalizes what is
appropriate(Balsiger 2014)In other words, the way a new institution is constructed depends
on what isseen as legtimate or appropriate by actors who generate, support and enact the

institution (Offe 1996)

The previous argument indicates that the characteristics of the new institution depend

on the logic of appropriateness. The remainder of this part is devoted to a detailed explanation
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oftiscancept, a s tchaecteristics tencapsultédoby tis concept are key to an

understanding of how institutions influence the use of internationally promoted models.

According to the logic of appropriateness, human action is driven by the rules o
appropriate bleavior built into institutions(Balsiger 2014; Olsen and March 200) other
words the institutionis formed by rules. Wheudiscussingin this and other sections about
institutional change/influence of an institution, this alswompassegpartial changs to the

rules of appropriateness forming the institution/influence of some rules of appropriateness.

The rules are followed because they are natural, right, predictable and legtimate,
independentlyof, or even in spite of, the expected utility of the actibime institution provides
the lens through which actors see the world around them, and helps them to know how they
should behave in a certain conté€ktall and Taylor 1996)The actos behave in accordance
with expectations connected to their roles, identity and membedslaoltical community.
The behavior of different actors can then be driven by different appropriate(@kesn and
March 2004) The role of some actors can be to propose policy changeshaeta decisive
sayin the adopted version of the change. For analytical reasons, | call the actors proposing
change 'authors of change of reforny and actors influencing the final form of the adopted

change, 'legtimate policy designers'.

Sociological institutionalism, and especialy the logic of appropriateness concept, in
relation to defining institutions, is useful for HE. In line with sociological institutionalism,
Gornitzka and Maassg@011)d e f i ne ¢ i thes dontext uwot HE @avebnande riasing
shared understanding of what constitutes the appropriate modes of university governance,
which actors are seen as legtimate, what their roles in managing the university are, the rules
of interaction between academic and poltical spheres, and the marwdich universities

should be financed. By using the perception of the logic of appropriateness, for analytical
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reasons, | identify two major dimensions in this definition of HE governance institutions. The

frst is the appropriate governance of the usity as an organization, and of the whole HE

sector. The idea of what is appropriate provides actors with a prism through which they look

at the existing HE governance model , and at
actors see seffovernance asn appropriate model, the introduction of external stakeholders

into university management is ndéemedappropriate.

The second dimension refers to appropriate polcymakimgess in HE. This covers
actorslegitimately participating in the HE policymalg process, including both those who
are reform authors, and those who are legitimate policy desigiielsncing the final form
of adopted changeThe policymaking process is defined in formal rules (e.g. laws), but more
importantly in informal practice The behavior of the reform authors and legtimate policy
designers can be structured by different appropriate (@lisen and March 2004)his means
that they perceive different policy models of university governance as appropriate, and thus
wil promote different policies. Both dimsions (HE governance model and policymaking
process) are designed during the critical juncture as described above.

2.2.2.1.3 Institution reinforcemerit posttive feedback mechanisms
Once a new institution is in place it becomes, according to historicditutionalism,

reinforced by a positive feedback mechanig8kocpol and Pierson 2002As Coller and

Colier (1991)note, the stabiity of the legacy produced by critical juncture is perpetuated
through ongoing institutional and poltical processes3(). According toPierson(2000)

earlier events matter more than later ones in reinforcing the institution in place andgouildi

the legacy, because they sptthe direction for later events. The importance ofezadvents

in the definition of legacies indicates that to understand institutional legacies i post
communist countries, it is indeed necessary to concentrate onthe analysis of the first years of

transition. AsPierson (2000) continues, the positve feedback mechanism reinforces both
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dimensions of the institution as defined above. It strengthens the institution inaplaeell
as the poltical authority of the actors, allowing them to generate changes in the rules of the

game.

There are two sets of feedback mechanisms identfied in the lterdtirstly, the
functional mechanism meaning that once the institon is in place actors adjustheir
strategies to it, and even reinforce the logic of the sygiémalen 1999)For instance, if key
changesto HE laws are made in parlament, the university representatives wil concentrate
their efforts on influencing laws through MPs. Even if the education ministry were to establish
a committee preparing the law, university representatives may not engagefulisth as they
would concentrate their efforts on lobbying pariament. The second mechanism refers to the
distributional effects of institutions, which implies that institutions reproduce and magnify
patterns of power in polticsin doing so, the institions contribute to the sedfiwareness of
groups, recognitb of common interests, and the buildiog poltical aliances. This leads to
a situation where some policy avenues are blocked or cut off, meidmihgome policies are

not taken into consideian (Thelen 199).

As mentioned earlier, the present analytical framework does not define the role of
institutions as distributing different levels of power, but rather as allocating different roles to
different social actor¢Olsen and March 2004Hence, distributional effects considered as
positve feedback mechanisms should be understood here to mean mechanisms reinforcing
the allocation of roles, especially those of reform authors and legitimate policy designers. In
HE, this could mean that, during the institution design period for exampletyfacu
representatives are ascribed the role of appropriate actors defining the university manageme nt
model, thereby becoming the key legtimate managers. The faculty representatives then gain
the selfawareness of a group whose interest is to preserveyfasithe key operational unit

of the university. As a resulthe centralizing of managerial powebecomes blockea@s a
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policy option as it is considered inappropriaté-aculty representatives can promote their
interest, because during the institution iglesphase theywere also allocated the role of

legitimate policy designers in the area of university management.

According toPierson(2000) positive feedback mechanisms contribute to angati
pathdependencies. Once patbpendencies are in place, institutiorsket on persistent
features andhistorical developments follow set patfidal and Taylor 1996 In our case,
pathdependency influences both the model of university governance and the roles of actors
in policymaking procesdnstitutions, once establisthe are reproduced over time, and frozen
systems are producd@ierson 2000p. 258 - 259). What theimpact of such frozen systems
on the use of internationally promoted model

discussed in the folowing part.

2.2.2.2 Institutional change and internationally promoted policies
Even if the institution becomegozen due to the reinforcing mechanisms described above,

there is a possibility for change later on. According to sociological institutionalism, the
institution become open to change whei loses legitimacy (Hall and Taylor 1996)In other
words, whenit no longer addresswhat is right or wrong, or what is true or false, and the

need arises to change or replétcia order to regain legtimacyOlsen and March 2004)

Whether the institution wil be open to change, and how that change wil be shaped,
which refers also in this case to the way 06
mainly on how the problems and their solutions are perceived. This isxpedssedy Hood
(1998) who clains that not everyone perceives the same events as problems, and people also
differ in regard to what they see as solutions:

€ publc management is ke the drains, in the sense that it normally grabs attention
when there is anasty smelf some kindéwhat counts as a b.
be the same for everyone. What to one person is an intolerable stink may be scarcely

noticeable to another. Views wil often diverge sharply on who or what is at fault and
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what should be done to fthe problem. There is no universal agreement on what counts
as Oproblemd and what as O0solution, or whe
becomes wor se (HobdalB98m 24628)r o b |1 e mod

Moreover, not ever yoneoddwhat ie deeneg mappoopriatey s ofa o6 pr
equal importance. For institutional change, the key is the interpretation of the problem and its
solutions by actors allocated the roles of authors of change and of legitimate policy designers
inluencing the final form of the adopted change. The next section details undet

conditions an institutiorbecoms open to change, and what factors shape that change.

2.2.2.2.1 Institution becoming open to change
As mentioned already the institutiomecomes open to change if its legitimacy decregsal

and Taylor 1996) One or several of the folowing factosan cause thisa new institution
structuring a canhted r cenSequeneeb, aawnd iostitutional frictioiibe three

factors can have an impact concurrently or in isolation.

The interpretation of what is considered appropriate can changetkehéahavior of
the reform authors and/or policy designers starts to betructured byadé ne wé i nsti tut
in the case that is different from the onéntroduced during the critical juncture. When a new
institution becomes more influential, this ¢
The influence of a new stitution can develop from a new experience of the reform authors
and/or legitimate policy designers challenging the rules of appropriateness and collective selff
understanding, which cannot be addressed by the existing concefiiidsesn and March
2004) A new institution can also gairredibility when the actors absorb new expectations
through socialization, education, and-tbe-job learning (DiMaggio and Powell 1991)in
other words, through socialization, education;tlmmjob learning, and new experiences, the
actorsod behavstrwturedlcya na sGraewd tionsbtei t ut i on, whi c

theewd as opposed to the O6o0olddé institution a
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The effects of a new experience, socialization, education atiokgob learning can
be enhanced by increased mobility of peopdend the exchange of information with actors
from different institutional environment@lsen and March 2004& procesgalvanizedthese
days by regional and international organizations such as the World Bank, OECD and EU
(Holzinger and Knil 2005; Gornitzka and Maassen 20Thjs is especiallythe casean the
area of HE, where strong, formal trartsmaal communication platiorms started to develop in
Europe as a result of the Bologna process, wiviak launchedn 199¢. The Bologna process
provided, for the first time in Europe, an organized platform for exchanging ideas on HE
policies, bringing togther decisiormakers and experts on a regular basis. These ideas also
concerned HE governance reforn®obbins and Knil 2009) The existence of these
communication exchanges in Europeicates that new institutions structuring the behavior
of reform authors and/or legtimate policy designers could be a reason behind the decrease of
|l egitimacy of &éoldé HE governance institutioc

studied.

Another way a new institution can start to structure the behavior of reform authors
and/or legitimate polcy designers is through generational change. The reason why this factor
can increase the influence of a new institution is that the relationship betwaanastors
and institutions is reciprocgHall and Taylor 1996)This means that social actors generate,
support and enact institutions, which then generate social agents follidiaéngocial norms
(Offe 1996) Actors can bemme moreattentive to the new institutionwhen they are less
connected with the 6éo0oldd institution in plac

of people of different backgrounds and cultural expectations, then this wil eventually erode

4 The Bologna process started with 29 European education ministers of education signing the Bologna

declaration. Themami m of t he Bologna process is to ficreate a Eu
on international cooperation and academic exchange that is attractive to European students and staff, as well as
t o students and staff from ot her part

(http://mwww.ond.vlaanderen.be/hogeronderwijs/bologna/abaetéssed May $52010).
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institutionalized norms and actvitie@lver 1992) New actorperforming the role of reform
authors/legitimate policy designers, who are not connected with the institution design during
critical junctur e, may t hen . %he pnpact of thea n d en
generatioal c hange factor may be relevant to the pr
agendad came into play 10 tcommdnBt HEgaermmnca f t er
institutions in the three countries studied. Hence, there is a possibility fageclaamong the

actors involved in the HE policymaking process.

The second factor is based on the idea that each reform has bwdiaknesses leading
to unwanted consequencefHood 1998) These consequences can take the form of either
unintended or reverseffexts. Unintended consequences are negative side effects of an
institution. A reverse effect refers to an institution stimulating the opposite behavior of what
was intended. Subsequent reforms then attempt to tackle the negative or reverse impacts of

prevous changgHood 1998)

In the case of HE governance we can find both types of unwanted consequence. For
instance, the introduction of sgibvernance as a university management model can lead to
the unintended consequence of inefficiency. The reasdmtisdcording tothis model, the
HE governance institution is buit on the idea that the university leader should come from the
university. It is not important whether this leader posseabsasanagerial skils enablindgpim
to manage the university welhe reverse effect could occur if sgtivernance is introduced
without any rules, based on the belief that academics at the lowest levieé Wwi#ssuited to
developing such rules and choosing the best leaders. However, some groups of academics
may be guipped with better networks than others, aswl use this rule vacuum s$eize power
over universities. This could lead to a situation where the university would not be managed

by all the academics, but by a limited group of academic oligarchs. This hetite opposite
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of the intended result of a reform trying to introduce democratic and egaltarian governance

of universities, where everyone has the possibility to influence university management.

Hood (1998) makes another important point regarding the aiobp of unwanted
consequences. He notes that the naamphasisis placed on an extreme solution to a problem,
the more likely it is that unanticipated side or reverse effects wil take place. The reason in his
view is that extreme policieprovoke fierceresistance from those opposing such solutigns (
18).Bohle and Greskovit§2012)make a similar argument, clainginthat when there is a big
expansion on only one institutional dimension then the seeds of failure are plaatedise
the negative externalities @f polar dimension are not counterbalanced tiwgy impact of
another dimensionp( 20). In the case of HE ithe three countries studied, such exireme
solutions were introduced after 1988 in the area of uniyeraitonomy and sefovernance
as a reaction to the highly centralized HE governance systems in these countries during
communism(Devinsky 2000; Leisyte 2014This leads to the expectation of unintended an

reverse effects in the three cases studied.

The final important factor stimulating institutional changensitutional friction , as
conceptualized by historical institutionalisgBkowronek 1995; Bruszt and Stark 1998; €Einel
1999; Lieberman 2002)he basic idea of institutional friction is that polty is composed of
different insttutional ordergThelen 1999)These orders are present in different domains e.qg.
poltical, economic or social. Over time they can develop at differpeeds and in different
directions. Skowronek (1995) adds that, as thene a number of institutions with their own
history in a given society, then at any given moment there wil be many different rules of
legitimate action, and many different systems of meaning. Furthermore, since institutions are
poltical their purpose is to control individuals or institutions outside of their sphere. As a
result, different rules of orders grate against each other within a given (siiywronek

1995)
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The situation is not different in pesbmmunist countries where, after the end of the
communist regime, different institutional erd developed at different speeds and in different
directions. Bouzarovski (2009) for example, demonstrated the importance of frictions in
reform of the energy sector in pasimmunist countries. More generalhBruszt and Stark
(1998) point out that there was not one but several transitons taking place in each post
communist country. For the present dissertation it wil be important to analyze the possible
fricion between the HE governance institution and othetitutional orders, as a result of

such differing transitions.

The colision between institutional orders contributes to the stimulation of bigger
changes that would decrease the friction. The reason why the friction causes change is that
each of the aters generates incentives and opportunities, and defines repertoires of legtimate
moves for poltical actions. When there is friction then these incentives, opportunities and
repertoires point to different directions, while targeting the same set of ambdr posing
diemmas that make conventional moves impossfhieberman 2002)Hence there is a need

to align thedifferent signals provided to the actors.

Yet Thelen (1999) adds that not all colisions lead to change, but only those that
interfere with the institutionés reinforcing
represented by the rules of appropriateness, meaning that if the appropriateness of the HE
governance institution points to a different direction than that of other institutional orders,
friction wil ensue For example if the economic institution was transformed atoarket
oriented ongthis would mean less direct state interventions. This could be in friction with the
HE governance institution within which remained appropriate rules introduced during critical
juncture that structured the relationship between the state and the univiersitgh away
that the state is the direct manager of the

managed by the state makes it difficult for the universities to compete efficiently on the
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market. In other words the universities receive twoy \different sets of signals from two
institutional ordersOne is to obeyhe strictly defined rules of the finance ministry within the
HE governance institutionand the other is to be entrepreneurial and flexible in competing in

accordance with the magk economy institution.

What needs to be retteratedh line with Hood (1998) in regard tofrictions and
unwanted consequences that their poweto delegitimize the institutiorhas to be viewed
as such by the authors of change and/or legtimate padisigreers. Some phenomena can be
recognized by these actors as frictions/unintended and reverse effects, whie others cannot. In
the latter case, neither frictions nor unintended and reverse consequences would delegitimize
the institwion in place andhene@ there would be no need for institutional change.

2.2.2.2.2Factors kaping the change
Once the legtimacy of the institution in place decreases, this opens up a space for institutional

change that will enhance its legitimacy. One
look at other poltical systems considered as exemplary farmedels of institutions(Offe

1996; Olsen and Malnc2004) Another one is to resporatcording tanational legacies.

Institutional change is often a result of resporiseth to the legacies as well as to the
external modelsinternationally promoted policies aranslated into national level legisian
(Gornitzka 2006)Campbell(2004) notes that policy translation takes place when new ideas
arriving through diffusion combine withather than replace existing local institutions (8)16
As Gornitzka (2006)adds, policy translation means that the ideas are not simply diffused, i.e.
the same solutions are not used for the same problems. Under #itnanmechanism,
actors translate ideas based on their frame of reference, which can for example lead to a certain
solution taken from abroad being used for a specific domestic proieich may belifferent

from what the solution was created {@ornitzka 2006)

25



The key factor influencing the wayethnstitution wil be changed is the perception of
the authors of change and legitimate policy designers.infdmmational models wil be taken
into account only if they increase the insti
models wil be used in ine with what these actors see as appropriate. What can make these
actors more open to internationadodels is when the new institution rs¢ato structure their
view of appropriateness, arttlis new institutionis in line with the external models. The
influence of the new institution can take effect through new experi¢@dgen and March

2004) socialization, education or ghe-job learning (DiMaggio and Powell 1991)

Reform authors and legtimate policesiners can also become opennternatio nal
models through generational chanddew generatios) with their new backgroursd and
cultural expectatiosy can sharea different logic of appropriatenessoncerning what the
appropriate rules organized intan institution are (Oliver 1992; Offe 1996) The new
appropriate institution can be more in line with the international models than with the

institution introduced during the critical juncture.

However, cases may arise when the reform authors/legitimate polcy designers do not
see the internationamodel s as a suitabl e walegtimady. Tenhanci
address unwanted consequences and institutional fricions they may choose to increase the
institutionés l egitimacy by simply removing
consguences, without changing the institutianline with the external models. For example,
the finance ministry may relax some of its rules, alowing uniersities to be more
entrepreneurialon the marketThis way the HE governance institution wil be motgnad
with the market economy institution, but this process would not require the ministry to take
the "modernization agendad into consideratio

oligarchy seizing power at the university, the education mjnistey only need to introduce
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concrete rules decreasing the power of oligarchs within university, whie again not having to

consider the Omodernization agendabod.

If anew institution wil be based on addressing unwanted consequences or institutional
frictions rooted in critical juncture, then change wil be influenced by institutional legacies in
the attempt to move away from them. These legacies wil differ across countries, because they
depend on institutions designed during and after critical juncturégh vare not the same
(Colier and Collier 1991)Different institutions create different problematic points that need
to be addressed in different ways. Specific earlier reform wil require specific reactions later
(Hood 1998) Simultaneously,the response to the historical legacies wil depend on whether
the authors of change and/or legtimate polcy designers identify something as being an
unintended/reverse consequence, or as being friction, as well as what they perceive to be the
appropriag¢ way of dealing with these problerfidood 1998) If the views of authors of change
and legtimate policy designers differ, then the concrete change wil reflect the views of
legtimate policy designers, as they have the final say in the policymaking froces
2.2.3 Summary of the analytical framework
To conclude this section, | summarize the basic line of the analytical framework, which | use
for analyzing the cases of Lithuania, Romania and Slovakia. These three countries had a
similar starting point, thgpost1988 perod, when they departed from a very centralized
communist system of HE governance. One decade later they experiencgphrable
international influencein HE governance in the form ofhe &6 moder ni zation age
they translated it invery different ways. To explain these differences | use the analytical

framework detailed above and summarized below.

The starting point of the analytical framework is that the policy translation of

international models into national level legislatiorinfkienced by a combination of historical
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legacies and the logic of appropriateness structuring the behavior of the authors of change and
legitimate policy designers. The historical legacies are rooted in the institution design period
during and after theritical junctures, in this case, folowing the fall of communism. At that
time | expecteach of the countries studi¢d adopt a different approach in moving away from

the communist central management of HEach of these approaches included some
characteristics that later became problematic, and had to be addressed (unwanted
consequences, institutional frictions). Hence, the first area to be analyzed in the three countries
are the roots of legacies stemmifigm the end ofhe 1980s and beginning of the 1990s, and

their possible impacts on the HE governance institution from the end of the 1990s, when the

O6moderni zat i on tagsated y the studieal rcduddrids t o b e

Secondly, the international moels can be translated when the national in&titutin
place becoms open to change. This happens when the legitimacy of the institution decreases
in the view of the authors of change and legtimate polcy designees.d&brease of the
i nst i tlegtimacy onad some about due to several factors: the behavior of the authors of
change and legtimate policy designers sigrto be structured by the new institutjothe
institution introducedduring critical juncture producinginwanted consequencesr friction

developingwith other institutional orders.

Once the institutionis open to change, international models may be translated. Yet
there are several factors influencing this translaton. Most importantly, the use of the
international models wil dependn which appropriate HE governance institution is
structuring the behavior of the actors having a key role in polcy design process, the authors
of change and the legtimate policy designers. What is appropriate wil influence whether the
impact of instiitional legacies wil be viewed as negative and worthy of attention. It wil also
inluence the way the problems identified should be solved, meaning how the international

models should be uséd solve them
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The appropriateness can be pdépendent, meig that it wil be based on the logic
of appropriateness introduced during and after the critical juncture. However, what is
appropriate can also change mainly as a result of a new institution structuring the behavior of
the authors of change and thettiegite policy designers. Some appropriate rules constituting
the new institution structuring actorsoé6 beha
6moderni zation agendad, which <can |l ead to t
ingtitution.  From the point of view of the final shape of the change, it is important which
institution shapes the behavior of the legitimate policy designers having a decisive say on the
adopted change, not to mention what they interpret as problems aiwhsolThus, the final
area to be analyzed in the three countries is which HE governance institution structures the

behavior of the legitimate policy designers, and what impact it has on the policy translation.
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3. RESEARCH DESIGN
To address the researduestion formulated in the introduction, | employed qualtative

methodology in a multiple case study. AccordingTight (2003) qualitative methodology

alows indepth analysis of phenomena studied. This is important, becauseitbnig-depth
analysiscoud If ul |y under stand which factors I nfl ue
agendadd, and under what Circumst a suted ®. Seco
explaining realorld puzzles, which was a motivating factor for the present dissertation. This
approach is in line with historical institutionalism, which tries to shed light on surprising
patterns whie focusing on limited cases unified in tfielen 1999; Skocpol and Pierson

2002) The use of multiple case analysis in combination with qualitative research was also

very important, because in accordance with (2009) it alowed me to formulate a single

set ofcafermoscsoncl usions. I n other words, mu | t

robust, as it showed that the conclusions of the research hold for several different cases.

In what follows | describe imetail how | operationalized dependent and independent
variables. Then | present the rationale behind the case selection, the research scope, and the
methods used to colect and analyze the data. This is folowed by a demonstration of the
reliability, valdity, and generalizability of my research. The research design subsection closes
with a discussion of the ethical consideratiohsthis whole section as in other places in this
dissertation when lusthet er m A i n st irgfeu o thespediic rule$ formihgs it
line with the definition of the institution from the analytical framework Qigen and March
(2004) Thus for example if | talkk aboaichange of the institutignthis canalsomeanachange
only of some rule(s) forming f.

3.1 Operationalization of variables

3.1.1 Operationalization of the dependent variable
The adoption of the Omoderni zat ireprasenta gy nd a o

dependent variable As discussed in subsectichl, theé moder ni zati on agenda
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new type of HE governance. HE goverca is divided into three dimensions, covering 30
policies. Each of those policies can be infl
these 30 policies based on documents from the principal agencies promoting the
o6moderni zat i on dagnk nQEED, ;and ElragpeanWmBominission, and on
lterature analyzing the translatio o f t he 6 mo d €far a compete iisbng oftheg e nd a 6
30 policies influenced [lanexT). e analyzaotik eise ofittea t i o n
O6moder ni zatlisaeobd frany then idt 20630 policies three concrete policies that

would represent each of the three dimensions of HE governance as defeectian 1.1

management within universities, universityatieins with the state, and the relations between
university and wider society. To demonstrate the variaton of the dependent variable, |
describe below what It means when the O&dmoder
representing one of the threki mens i ons, and converse cases
agendad is not usledaher words when thg degerdent varalbld iy nots o

or is only partly altered

9 Introducton of thed6 moderni zati on agendabd I n re
managementwas represented in this dissertation by dbecrete policy of university
internal management and organization According to the Omode
university management should be centralized, and decisions should be taken by leaders
who are appointecby managers from the level above them, who implement the top
manager s oBleikieo &nd cogars 2007; Gornitzka and Maassen 2011; Leisyte
2014) In other words, both the selecton pees of leaders and the decisibaking

process are delivered tajpwn.

The o6Omoder ni z adt adopted, @ grdy mdrt@ly adoped, if certain

characteristics of university internal management and organization are present, for
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example if universities are loosely managed. This could be caused by a law prescribing
university division into subunitg§e.g. faculties, departments, leadrae), which it treats as

separate unitgfLeisyte 2014)The subunits function as separate units if, for example, they

have their own financial autonomy ensured by law, the government approves their
establishment, or the law codifies how the subunit is @esnand managed. In this case,

the central management of the university has less space to promote indgtuéibn
policies across the university. Anot her fec
is if the university is managed botteup, and wbkn central management is the aggregate

of the interests of a universityés individu

instead of fuffilling the goals of the universiigs a whole

f Theuseofth@d moderni zati on agemidaér s int &g mse
with the state was analyzed througtpolicies of public funding and immovable
property use. The move towards the Omodernizatior
representedn the present dissertatioloy the introduction of block grasvand other forms
of lberalization of funding useThe block grant is a type of financial allocation when the
university receives public funding in one sum, and decides on its allgcat@uding the
level of wages It is not subject to lindem contrd (Fielden 2008) Other fams of
lberalization of funding use involve possibility to keep and freely use budget surpluses
and to generate incom@ielden 2008; Estermann and Nokkala 200®yegard to public
immovable property management, the 'modernization agenda’' is used if the university has
ful ownership rightsin deciding how it uses immovable property transferred from the
state, including the possibiity to sell or rent it without the direct intervention of

government(Estermann and Nokkala 2009)
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The Omodernizati on agendabd in regard tc
adopted, or is used only patty, if the state retains direct control in these areas. This can
mean that the government has the power to decide how public financial resources should
be used, and whether their use can be changed. In regard to funding this means that the
budget is alloated in prescribed categories for cost items and/or actvities, and if
universities can make allocation decisions, they can only do so within strict litritiso
means universities cannot accumulate budget surpluses or the use of these surpluses is
redricted. | n t erms of i mmovabl e property, the On

the state owns the property and decides about it¢Estermann and Nokkala 2009)

1 The third dimension of HE governance whs relations between university
and wider society which i n t he &6 mo d exrdraisdexgressed through gtle
introduction of extemal stakeholders into university management This manifests
tself through the introduction of bodies where external stakeholders have the majority of
votes (Santiago etal. 2008) These bodies have real power
management, including cheiog its leadership, taking decisions about university strategy,
or approving the university budgéporn 2003)Conversely, if the university is managed
in a more traditional way, not wusing the 6
community of scholargcollegial organization, with elected leaders who are evaluated by
peers as good scholars) or as a representative democracy (university run by bodies with

elected internal (Ofsene200&)st s6 representatives

The selection ofhe three policies, each representing a dimensiofdBfgovernance
in line with the &émodernization agenda, 6 was
represent a significant shift in HE governance, so it could be easily detected. Secondly, based

on the data from desk research during the reseBsign process, | selected policies in which
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the countries diverged in their application

hadto be concise and webunded,sothat | could study it as one concrete policy item.

After the analysis of thinterviews from all three countries, | realized that reformers
in these countries used policies promoted by international organizations mainly to support the
reform they proposed. The authors of reform
use he recommendations from these organizations to design the content of the policies. In
defining the content of the reform policieseyhlooked at models from padlar countries.
Neverthel ess, these models were Dbptedbyitheme wit!l
international organizations. To understand the use of a certain foreign model, | compared the
onethat the reform authors interviewed mentioned as their inspiration for the policy adopted
in the country.
3.1.2 Operationalization of inde pendentvariables
The operationalization of independent variables was not a straightforward process. As
indicated in the analytical framework subsection, | commenced my research usinbasetdr
approaches. The lterature on interest groups and epistemic cdiesnursuggested
characteristics of these groups that would make them influential in policymaking process.
These characteristics | used as independent variables reflecting the importance of these two
groups in regard to the dependent variable, the use dite der ni zat i on agend
these independent variables during interviews. However, iaifial analysis of the data from
Slovakia and Lithuania, | realized that these approaches have limited explanatory power in
regard to the tusen ofhgethdado mddweal @998)aanddud i ne  wi
to new insights acquired during fieldwork, | had to adjust my research design, use different
analytical strategies, carry out further samplirand gather new data. In concrete terms, |
redefined my analytical framework and buitt it on the logic ofrappateness and historical

institutionalism. As detailled in the analytical framework, | have chosen to employ historical
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and sociological institutionalism, more precisely the logic of appropriateness. This is because

these two approaches addressed thetcgimings of actebased approaches, namely, that

they concentrate on the importance of national level institutions and the role of reform authors.
Based on these two streams m#w institutionalism, | definedindependent variables

influencing the use ohte &é moder ni zation agendadd. The i nde
into two main categ@s, buit on a combination distorical institutionalism and the logic of

appropriateness:

91 Appropriate HE governance model structuring the behavior of the authctmrmge

This factor influences whether the HE governance institution is open to change, and what is

proposed as change.

0 If the authors of chnge perceive t he 6modern
appropriate, then they view the HE governance institution in their country as not
having Il egitimacy. Therefore, they propo
agendad that shoul d gtimacy bfehe tHE govemamce e n h a n c
institution. The &émodernization agendado
shape the behavior of the authors of change as a result of socialization, education,
onthejob learning, and new experiendg®iMaggio and Powell 1991; Olsen and
March 2004) This leads the actorsper cei ve t heas dapprapdate,i nst it

and the o&édnewd instit ut,iaoappropridtethe O moder ni za

0 If the HE governance institution introduced during the early transition
is perceived by reform authors to be malfunctioning, duegative legacies, then it
is also open to change because it has lost legtimacy. This is the case when the HE
governance institution brings about, in the view of the reform authors, unintended or

reverse consequences, or there is friction with anotstiutional ordefHood 1998;
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Lieberman 2002)The more emphasis placed on one institutionaledsion during

the institution design phase, the more likely it is that wmided or reverse effects

would appear latefHood 1998; Bohle and Greskovits 201R) the case of the

mal functioning of the HE governance insti
selectively to address the negative legacies (to eradicate unintended and reverse

consequences, and institutional frictions) caused by the early transsiiation.

Three important points need to be made in regard to the first two factors defined above.
Firstly, boththese factors cabe presensimultaneously Secondly, the presence of any of
these factors is more likely if there is generational chamgeng the reform authors. The new
generation has a different background and cultural expectations from the previous generation.
This eventually erodes institutionalized norms and activities, because social actors generate,
support and enact institution®liver 1992; Offe 1996)Thirdly, while thelegtimacy of the
institution can decrease as a result of one factor (e.g., because of the new appropriate
institution structuring behavior of reform authors), the change can be shaped by another factor
(e.g. the need to respond to negative legacies). cliaage can also be shaped by the same
factor opening the institution to change (e.g. negative legacies decrease the legitimacy of the
existing institution, and the new HE governance institut®designed as a response to these
negative legacigs Which of these takes place depends on what is seen as appropriate by

authors of change.

0 If the HE governance institution perceived as appropriate is- path
dependent, then the proposed change buids on the HE governance institution
designed during early transiti. The early transition institution is more persistent if
it was reinforced by the positive feedback mechani@kocpol and Pierson 2002)

The positive feedback mechanism can etther be functional (actors adjust their

strategies to the institution in place and reinforce its logic) or distributional
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(reinforcing the role of actors as legitimate policy designéféielen 1999)

1 Legtimate policy designers

This independent variable means that there are certain groups of actors whose voice
has to be reflected in the adopted version of the policy, because tt is considered appropriate.
These actors are labeled legitimate policy designers. The impact of tiv@alegi policy
designers is significant if their behavior is structured by the HE governance institution
introduced during early transttion, which is a different institution than the one shaping the

behavior of the reform authors. Put differentlye tHIE gwvernance institutionshaping the

behavior of the legtimate policy designers ispdtb pendent . I n this case
agendad is not wused, or it is used only sele
preserved.

One more charactetic of legtimate policy designers increases their importance in
regard totheus e of the Omodernization agendadd. Bas
defined byColier and Coller (1991) these legtimate policy designers can morsiyede
mobilized if they are not institutionalized as part of a political party system, either during or
shortly after the critical junctureln other wordsthey are not part of the establshment. After
being mobilized they would try to stop, or at leastigate thereform efforts of the
establishment they are opposing.

3.2 Case selection

My case selection was driven by the puzzle | decided to study, meaning that countries with a
similar starting point of reform, which were under similar influence efrigtional agencies,
developed different HE governance models in the early 2000s. To study this puzzle, | decided
to consider postommunist Central and Eastern European countries. The reason was that

studying these countries allowed me to detect mordy eabiat the starting point of the
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reforms wasln this casd identified this point as being the fall of communism at the end of
the 1980s. After identifying the starting point of the reforms, | looked at countries sharing
similar characteristics prior the reforms, as communist countries did not share the same HE
governance(Leisyte 2014)I decided to select those countries which had in common highly
centralized state control over HE at the end of the 1980s. This was the case for Slovakia, as
during the period when it was a part of counst Czechoslovakia iwas compdtely
centralized, andlecisionmaking power was in the hands of polticiar®evinsky 2000)
Similarly in Lithuania HE during communism folowed the Soviet model, and was highly
centralized and polticizedLeisyte 2002)Finally in Romania the uniersity law adopted in
1978 introduced different bodies at national level, which greatly centralized communist party
power, especially that of its leadedicolae Ceausescu, along with his wife Elenaer the

university functioning (Sadlak 1991)

After 1989 all three countries decided to introduce university autondmgll three
cases, the definition of HE governance in the 1990s was to a large extent in the hands of
academics, so the same type of actor was involved in the process. The three countries were
under similar international influence, with each of them ivexe recommendationsrdm the
OECD and the World Bankn addition, all three countries joined the European Union, and
were therefore under the influence of the Lisksirateg§, reflecting the active role of the

European Commission in the area of HE goaace.

Despite these similarities, I could see

differently in each of these countries, based on the HE laws adopted in th20&drs/\While

S5Lisbon strategy was approved by Eur opeanob&omeihe i | in M
most competitive and dynamic knowlediyased economy in the world capable of sustainable economic growth

with more and better | olthstp/lavwweurgar.eimpaeu/suremiséiglaeh.htmo he s i or
accessed 20 January 2016)
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Slovakia used it mainlyfor changing the relationship between the statel universities
(iberalization of fund and property use), Lithuania primarily concentrated on introducing
external stakeholders into university management, thus changing the relatonship of
universitiestowi der society. Romanage nubsad g rhien coinpoadlelry
to the centralization of university management and internal organization. Each of the countries

made changes in other dimensions of HE governance, more or less in lne wih the
O6moderni zati on agend #eted acimss dourtribse Ehe varatbraimthee s  a |
use of the O&édmodernizati on aoupled dith dhe @milaro s s t h
starting conditions and internationgkressures, meant they were wallted to tacking my

research puzzle.

As the abog description clarifies, | employed the most similar systems design for my
case selection. This means that | selected countries that are similar in many ways, and alow
the influence of a imited amount of independent variables to be revealed, whiellicantro
for others(Peters1998) In other words, this case selection allowed me to concentrate on the
independent variables defined by my analytical framework.
3.3 Scope of the research
As already indicated isubsection3.1.1,1 analyzed only three out of 30 policies introduced
by the Omodernizati on agendadd, because thes:
dimensions of HE governance. This also means that | did not analyze the use of the
O6moderni zat i o npoleygaeasd Sedondly, N onlg tdmaentrated on the policy
design and adoption stages of the policymaking process. Hence | did not analyze whether the
omoderni zation agendadé was also implemented.
not take anormative perspectivén judging whether the reforms were inspired or not by the

0modernization agendabtd, and whether It impro
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that the aim of this dissertation was to understand the reasons behind the adotiienvee
of the &édmoder ni zanis efect oatipequaltyaddE govermtcdre r  t h a
3. 4 Data collection and analysis

3.4.1 Data collection
To acquire the data, | used sestiuctured interviews, and document analysis covering the

changes from1988 til 2012. To ascertain which change was adopted, | analyzed the laws on
higher education and their amendments in each of the three countries studied. | also looked at
reports from international organizations providing recommendations to the respmmintry.

From these documents, | extracted information about the recommendations in regard to the
three policies studied. This was complemented by analysis of laws and reports regarding
particular country models that interviewees indicated as a sotideas for changes. From

these reports and laws, | selected only those parts indicated as models for some or al of the
three policies studied. The international recommendations and documentation on individ ual

country models provided me with informatiodaait foreign influence on the reform process.

| analyzed 97 documents altogether in all three countries;32 in Lithuania, T in
Romania, 8in Slovakia. There are two reasonsrigy using adiffering number of documents
for eachcountry. Firstly, | used ore documents when the documents were available in
languages | understood (Slovak, English). Secondly, the number of relevant documents also

differed by country. The full list of these documents can be faurghnexes 4 6.

The list of documents to bexa@yzed was drawn up in two steps. In regard to Lithuania
and Romania, prior to my fieldwork | asked HE experts on the respective country to help me
identify relevant legislation and international reports. In Lithuania, | consutted Liudvika
Leisyte and Rimantas Zelwys. In Romania it was Lazar Vlasceanu, Jan Sadlak and Adrian
Miroiu. In Slovakia, | was familiar with most of the relevant legislation and reports, because

| had been involved in HE policymaking therem 1996 The second step was that | learned
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of important documentation, especially about the foreign models chosen by reform authors,

during the interviews. T second step was tlgame for all three countries.

The second source of information was the s&ractured interviewswhich alowed
the exploration of topics in depth, and the discovery of new and unexpected findings
(Esterberg 2002)This was a suttable tool, because it provided the opportunity to openly
explore the role of differemtgehadatwor s icondhe
semistructured interviews; 49 in Romania, 40 in Lithuania, and 32 in Slovakia. The
interviews were recorded and transcriSed larger number of interviews was needed in
Romania and Lithuania due to my limited prior knowledge & $ystems in these two
countries, together with my lack of Lithuanian and Romanian language knowledge, and a lack
of documentation in English (especially in the case of Romania). In addition, during my
fieldwork in Romania | lost 10 recorded interviews dodechnical failure, so | conducted
further interviews to recover the lost information. In Romania and Lithuania | conducted the
interviews during one period of time. In Slovakia, | delivered interviews in several waves,
because as mentioned in subsecti8.1.2, folowing a prelminary analysis of data, |
redesigned the analytical and research frameworks, which led to further sampling. During the
folow-up visits to Slovakia | gathered the missing information on the definttion of the early
transition ingtution, an institution which created legacies influencing the use of the

omodernization agendad al most a decade | ater

The interviewees consisted of people Wiaaleither proposed or opposed the changes.
The proponents of change included people from diducaninistries, parliament or from
expert groups. The opponents of the change included academics from universities (mainly in

the 2000s, when university autonomy was redefined) or representatiresiiraince ministry

60nly two interviews were not recorded, because the interviewees did not agree to recording.
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(n regard to publc funding and gperty use). Change proponents and opponents differed
depending on the policy, and there was variation across the countries. In each country, the
authors of change and the opponents are specified for each policy studied, and throughout the
time period stugd. In additon to reform proponents and opponents, | also interviewed

journalists, who offered an external view of the reform processes.

Similarly to the creation of the documentation list, interviewee selection was-a
step process. In Lithuania anBomania, | started by consulting the local experts already
mentioned, in order to establsh an intial list of interviewees. In Slovakia | defined this
preliminary list based on my knowledge of the important actors in the HE sector. The second
step was talevelop the list of interviewees further, using the snowballing technique, meaning
that initially identified interviewees indicated other important actors to be interviewed. The
creation of the list of interviewees was quite a straightforward processalathree countries
there was general agreement among the interviewees as to who the key actors were in
influencing the changes studied. The full list of interviewees and their affiliation is inemnex

1-3

| used the interviews for two purposésistly, to gather data on what exactly changed.
Secondly,to gain information on how the change took place. The interview protocols refiected
these purposes. To gather information related to the first goal, | asked about what was changed
in each of the threpolicies studied. | asked questions on what happened only in cases where
| did not have enough information from the documentation or from previous interviews. In
order to gather data on what influenced the shape of the change, | asked the following types

of question to the authors of change:

1 To understand which HE governance model they perceived as appropriate, | asked

what change they proposed. The adopted change could be different from the one
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proposedyet the proposal reflects what the actors saw psogpate.

1 To reveal what the triggers for change were, and whether these were negative legacies
(unintended/reverse consequences, institutional frictions), need to introduce new
HE governance institution, dsked why the change was proposed.

1 To see \Wether the appropriate HE governance model was influenced by international
or foreign models (the -dependreiesnfiorn thd datyn age
transition, and/or negative legacies, | asked about the source of ideas for the proposed
change.

1 To understand the possible significance of legtimate policy designers who were not
reform authors, and whose behavior was shaped bydegéndencies, | asked how

and why the proposal of the reform authors altered.

In order to gain a more complex pictucd how the change happened, | asked the

reform opponents questions covering the following areas:

1 To help me identify the HE governance institution structuring their behavasked
what their opinion was about the proposed change, and what the sliagpeespective
polcy they wanted to achieve was.

1 To understand whether the opponents of the change were legtimate policy designers,
meaning whether their view had to be incorporated into the final form of the adopted
policy, | asked how they tried tolménce the change, and why they were or were not
successful in these attempts.

3.4.2 Data analysis
| analyzed le interviews and the documentBrough content analysis. | carried out data
analysis in two major steps. The first was identifying what chatwas place, and the second

was studying how this change happened. In other words, during the first step | determined the
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changes to the dependent variable, whie in the second | looked at the role of the independent

variables.

During the first step, | madan overview of specific changes in the three policies
studied within the HE laws for each country, and in the case of changes related to property
and funding use, | added relevant changes to specific laws dealing with these areas. During
this step | conggrated on the manifested content of the documéBigerberg 2002)If
necessary, information from the laws was complemented by data from the interviews. Hence
at this stageinterviews were used pragroatly to gatherinformation not available stwhere
(Mason 2002)Theoverview of changesovered two periods. The first was the period of early
transition (end of the 1980searly 1990s)when the HE governance institution was desa)
after the fallof communismand reinforced by posttive feedback mechanisms. For this period,
| identified the characteristics of the three policies studied, and the legitimate policy designers
whose views had to be incorporated into the final form of these policiessedmnd period
(end of the 1990s and early 2000s) comprised the changes related to the use of the
omodernization agendad that was changing the
the transition In this period, | identifiedshits in the three poles studied. Then | compared
these changes to the foreign models that reform authors mentioned as a source of their ideas.
Based on this comparison, | described the differences between the models and the adopted
changes. To identifying the relevant foreignodels, | used mainly the information from
interviews provided by the reform authors, or from the documents written by the reform

authors.

In the second step, | concentrated vadrat Esterberg(2002) labels latent content, or
the underlying meaningo f the text, and in interviews I

opinions. | analyzed the interview transcripts and documents with the aim of understanding
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the role of the independent variabl es in recg

I'd

this er, | identified the following factors for each country and policy studied:

1 The appropriate HE governance model structuring the behavior of the reform authors,
and the factors influencing this model, including:
o the role of negative legacies (unintended/re@e consequences, institutional
frictions) and of the patdependencies of the early transition HE institution
orole of t he new HE governance instit

structuring the behavior of the reform authors

| analyzed what the rolef these factors was in stimulating change, as well as in

shaping the change.

1 The legtimate policy designers who had a decisive say in the adopted policies

introducing the o6modernization agendab.

Once | determined these factors, | looked at how they interagtid and influe nced
the use of the Omodernization agendabd in ea
describedin each case studysulchapters4.2.2,4.3.2, 4.4.2) for each polcy. Howing on
from this, | defined patterns common to all three countries, which are discussdathapter
5.1.
3.5 Reliability, validity, generalizability
In my research, reliability was ensured by concentrating on how accurately my research
methods prodwe data(Mason 2002) To do so, during each interview |kasl several
guestions about ontactor studied, and hence | could assess the factor in question more
accurately. In addition, | asked several interviesieabout the same factor, only using the

information if several interviewees confirmed it.
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Validity of research broadly means that the logic of a method isswiedd to
answering the research questiMason 202) Both semistructured interviews, as well as
content analysis of documentation, were suitable methods, because they alowed me to be
open to unexpected conclusions. This was important, as | did not know ahead of starting my
fieldwork which of the dctors defied would influence the usebfhe o6 mod e mmiadat i on
and in what specific ways.ess structured methods enabled me to explore these issues. In
addition, since | needed to understand what factors structured the behavior of actors proposing
and opposing the reforms, | consideredhdivantageousto explore their opinions about the
policy design process through the interviews and documents reflecting their views (for

example, articles written by them).

| secured more specific validity by attending to the credibility of the descriptions,
explanations and conclusioriMaxwell 2005) | used three of Maxwell$2005) techniges to
achieve this.Firstly, triangulation, which increased the validity of my data by colecting
information from a diverse range of individuals (ministry employees, MPs, academics,
journalists, student representatives, etc.) and by combining differetioas, namely semi
structured interviews and document analysis. This reduced the risks pointed MakJog |
(2005)that my conclusions would reflect systematic biasgdmitations of a specific data
source or methodSecondly, | ensured a rich source of data by conducting and analyzing
dozens ointerview transcripts and documents. The data is detailed and varied, as a result both
of the transcripts and the quantityydarange of respondents and documents. Hence, | avoid
having only data supporting uniformncorrect conclsions, and making observations
supporting my possible prejudices and expectatidhgdly, respondent valdatioiiMaxwell
2005) increasedthe validity of my researchmeaning that once | finalized the text on each
country, | sent it to a selectegroup of interviewees (abouti24 people in each country) to

solcit their feedback on the data and conclusions. These were the interviewees who had the
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most complex knowledge of the reforms studied. Respondent validation was a very helpful
exercise, both in regard to increasing data r@ogy and avoiding misinterpretation both of

what interviewees said and their perception of what happened.

My research also lalvs for the generalization afonclusios. My conclusions are
characterized by internal and external generalizabilifilaxwell 2005) Internal
generalizability means that the conclusions can be generalized within one setting. In the
present research, | demonstrated that my conclusions about ttrs faehind the use of the
omoderni zati on agendabd hol d across three
generalizability goes beyond one settfidaxwel 2005) In my research, | came to similar
conclusions about the role of factors influe]
the three countries. Having similar conclusions for the three countries suggests further
extrapolation of the results to other settiras wel, meaning different policies and different
countries. However, as suggested in my concludsuchapter %.3), this would require
further research.

3.6 Ethical considerations

My research prompted several ethical considerations. Firstly, | enshatdnterviewees
participated voluntarily in my research. Then,efuested their informed conse(ilason

2002) This means | informed interviewees in advance, usually by email, of the aims of my
research, ahthe topics the interview would cover. At the beginning of each interview |
repeated this information, and asked interviewees whether | could record the interview. | only
recorded iwith their ful agreement. |informed interviewees that | would usenfoemation

they provide in my dissertation. However, | told them the information would be used
anonymously, and it would be impossible to associate ideas in the dissertation with one
concrete interviewee. Al interviewees agreed to this procedure, amdes@n offered to be

cited. Nevertheless, | did not take up such offers. Revealing the authors of some ideas could
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make it easier to detect the authors of other claims, and thus decrease the anonymity of other
respondents. Anonymity is further ensured Iy tumbering of interviewees denoted in the

text not matching theiorderin the list (anneas 1- 3). In some cases, | was asked to stop
recording for part of the interview, and not to use the information |was given directly. |aways

respected such recgis.

The final ethical consideration concerns my interests and values in relation to the
research(Mason 2002)At this point, it must be noted that | was on the national student union
( GRVG SR) iurng tRd mepaxation sof thd Law on higher education adopted in
2002, and | participated in this process to some extent. Hence, | decided to interview a student
union colleague who was very active in law preparation, and | used his answers to represent
therole and views of the student union. Furthermore, during the preparation ofthe amendment
to this law, adopted in 2007, | was part of an NGO, the Slovak Governance Institute, and
contributed to public debate on this amendment. But | had no influences prefmaration and

adoption of this amendment.
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4. CASE STUDIES

4.1 Introduction to case studies

The case studies, together with the final chapgtem the main part of the dissertation. The

aim of these parts is to assess to what extent and in what way the proposed analytical
framework helps to understand the differing use of the internationally promoted
o6moder ni zat foroHE goeemanced i &he rde countries studied; Lithuania,
Romania, and Slovakia. The cases are presentddainorder.Certain characteristics are

common to all three cases.

Each case is divided into two main parts. Firstly, the institution design phase which
immediately folowel (in the case of Lithuania, happened alongside) the change of the
communist regime (1988 1996).The aim of the first partis to outine the appropriate HE
governance institution introduced in early transiton, which tiedpotential to produce

legaciesinfluencing later reforms translating tlemoder ni za.t i on agendabéd

The first part startdy presentingfor each case theey events that took place and led
to the building of the early transition HE governance institution. This includes information on
the avaiability of international models ithe policymaking process. This is folowed by a
description of how the HE governance institution was designed in each of the polcy areas
studied in the present dissertation: internal university management, pubdingf and
property use, and participation of external stakeholders in university management. This part

concludes with the interpretation of the data through the analytical framework.

The second part describes and analyzes changes to the HE goversgtutie nrnmade
usingt he 6 moder ni Zhese tookmlaca ayaumd dhe @te 1990s and early 2000s.
The goal of this part is to analyze htwh e 6 mo d e r n iwastranslated int@a rat®mad a 6

level legislation in the three policies studied, anchtwthe role in this process was of the
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legacies from the early transittion, as wel as of the rules of apgemss shaping actor

behavior during the translation dfhe &é moder ni zati on agendad

The second part is divided into two main sections. Firstiprief general overview of
reforms introducingt he 6 mo d e r n iiszpeovidéedo folowed gog andettailed discussion
of the changes in each of the three policy areas studied. In the final section of each case there
is an interpretation of findings asen through the analytical framework, which also identifie s

common patterns across policy areas.

The general overview of the reforms and the changes in each policy area have similar
structures. These sections start by introducing the aims of the refooemling information
on what was seen as appropriate byatthors of changeThen the change is presented so
that the reader can understand what exactly was done within the particular reform in the three
policies studied. This is connected to a presentaof the key actors proposing and opposing
the changes, and of the policymaking process leading to (non)adoption of a change. The
description of the actors further expands on whatathieors of changsaw as appropriate. It
casts further light on whiclactors were legtimate polcy designers and what they promoted
as appropriate. What folows is a description of how #uwhors of changeused the
international recommendations and the models from other countries. Each policy area
concludes with an interptation of the data as seen through the analytical framework,

reflecting on why and how certain changes happened.

Each country case study starts with the most important change introdtizng
O6moder ni z a,tas viewed by theuthatsaobchangeHence in Lithuania and Romania
| start with the introduction and empowerment of external stakeholders in university

management, while in Slovakia | start with the liberalization of public fund and property use.
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The reason is that changes in the most impbréaeas influenced changes in the other policy

areas.

While reading the case studies it is important to bear in mind that when | use the term
Ainstitutiono, I also talk about the specif
definition byOlsen and Marcl{2004) Hence a changefluence of the institution can also

mean a changefluence only of some rule(s) forming it.

There are several important points that need to be made prior to the analysis of the
cases. Firstly, in each country | discuss various foreign and internationally promoted models
which are translated by the analyzed country. Either these models were loh@sdaors from
the respective countries, or they were prepared specifically for the country in question, which
is why the influence of these concrete models is analyzed. Secondly, | only analyze the
translation of international and foreign models for theee specific policies studied in the
present dissertation; centralization of university management, liberalization of fund and
property use, and the introduction of university boards. There were other models used for
other policy areas which are not stadl here. Thirdly, even though he O moder ni zat
a g e nwha @romoted by supranational and international organizations, the three countries
studied frequently used policies from another counina few countriesas models, and not
recommendations from bi@s such as the World Bank and the OECEe models that were
selected by my case study countries originated from countries that were more advanced in

appyingt he 6 mo d e r niiethetrespeative polipye arah.a 6

There is a second important pointlte made in regard to supranational efforts. It is
important to mention that all three countries joined the Bologna process at its very beginning

in 1999/ Yet this process did not have an impact on the changes in the three policy areas

7 http://www.ehea.info/members.aspaccessed Zeebruary 2016.
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studied in the prest dissertation,athough it impacted on other areas of HE in al three

countries.

The differing length of the case study descriptions is a restlieafirying amount of

activities and changethat tookplace in the respective countries at nationaéllev

The final point is more technical. In each country | use the same name for ministries
responsible for HE, even though they were caled by different names, and were changed
several times in each case. These ministries are called in the text Mini&dyaoaiton (MoE).

The same goes for the ministries responsible for allocation and regulation of fund and property
use. These are referred to as Ministry of Finance (MoF). My reasoning behind this

simplification is that it makes it easier for the readeolovi the text.
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4.2 Lithuania

4.2.1 Early transition in Lithuania

In Lithuania changes in HE arithe wider society beganin the late 1980swhen Mikhail
Gorbachev tried to liberalize the Soviet economy and poltical sysaedh introduce some
level of deentralization. In Lithuania education was part of reform effobdsn 1988(OECD
2002) As part ofthe education reform processiversities started to redefine their statutes
and by 1989 most universities had proposed new stafie€D 2002; Zelvys 2003)n the
early 1990durther changes irsociety the country became independent) and HE followed.

Five important events took place at the end16B0s and irthe early 1990s which
contributed tahe design ofhe new postommunist HE governance institution in Lithuania:
the definition of statutes by universities from the endhef1980s the withdrawal of HE and
research from MoEontrol, anew Law on Science and Studi@sumber I-1052) effective
from 12 February 1991 (1991 Lawhe enacting of university autonomy into the Lithuanian
Constitution adopted in 1992and the first ruling of theConstitutonal Court from 1994 in
regard tauniversity autonomy, and thelimitations in terms of the folic propertyuniversities
administer.

Until the 1994Constitutional Court ruling, allpolicies were aimed at the introduction
or reinforcing of universityautonomy in regard to management and internal organization
meaning that the universities became independent from their environineaddition, early-
transition policies were fuly in the hands of university academics amploup of young
scientists gattred within the Union of Lithuanian Scientists whose primary goal was to
move away from the distortions caused by the communist Soviet system. (Lithuanian

interview no. 32).

8 http//www3.Irs.lt/home/Konstitucija/Constitution.htifaccessed April 10th 2013)
9 The Union of Lithuanian Scientists was established in 1989 by researchers from Vinius University, Vinius
Engineering Construction Institute and Kaunas Institute of Polytecl8lizgs 1994)
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4.2.1.1 Events leading to design of early-transition HE governance institution

Satutes of universities 19881989
The changes in Lithuanian HE started at the eritleof980s with universities defining their
statutes. This was an act of universities becoming independent from central state power in
Moscow and from Lithuanian goveremit structures. From the point of view of the analytical
framework this actfaciitated two developments. Firstly, rectors and academics became
authors of change and legtimate policy designers in the area upiversity internal
management and organization. Secondly, new appropriate rules in regard to uniersity
management introduced at this stagpulated that universities should be segtbverned and
autonomous from government in regard to internal organization amagement.
Withdrawal of HE and research from MoE control
From 1966 the Ministry of Education of Soviet Lithuania governed Lithuanian(LeByte
2002) In 1990 the new Lithuanian government, formed after the first free elections, decided
to redesignHE governance and research sectors (Lithuaniamvietv no. 32). The key result
of this effort was that HE and research were takemy from MoE control, and became
governed by the newly established Department of Science and Studidesh was
subordinated to the prime minister (Lithuanian interview 3®). What is also important is
that the power over HEwas not concentrated in one organizatigthe new Departmentput
was shared with other bodiegarlament, government aritle MoF. A distributed decision
making process decreast# power of state odanizations over the uni&ities.

The withdrawal of universities from MoEontrol and distribution of power were
important for two reasondgrom the analyticalconceptperspective. Firstlythey contributed
to the introduction of selfcontained universites asan appropriate  management model,
especialy with regard to beingistancedfrom the MoEG #fluence. Secondly, these changes
were in regard to HE orchestrated by rectors who becaitmeth authors of change and

legitimate policy designers in the areauaiversity relations with external stakeholders.
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The Law on Science and Studies from 1991
The 1991 Law replaced Decree 64/1969 on universitietheitUSSR (969 Decreg which
was the last @ammunist legislation regulating HE in Lithuania. The key aims of the 1991 Law
included the introduction of autonomy, academic freedom,-getfernance of research and
universities and multti-channel funding of researdf (Slizys 1994) According to one
academicpaticipating in the law desigrthis law was about minimal regulation of universitie s
(Lthuanian interview no. 12). The 1991 Law was prepared by the Union of Lithuanian
Scientists (Lithuanian interviews no. 12 and 32).

In regard to the design dfie HE inditution, it is important to note that the 1991 Law
preparation and its content went in the same direction gedh®us two eventsAcademics
and scientists from research institutesok onthe role of authors of changand perceived
selfgoverned universities to be appropriateSelfgovernance meant that universities should
define the rules of functioning.
Enacting university autonomy into Lithuanian constitution in 1992
The Lithuanian constitution was adopted in October 1892referendum (Lithuanian
Constitution 1992)The main aim of the new coitgion was to definehe functioning of the
newly independent Lithuania. Hence tissues mostdiscussed duringhe drafting of the
constitution concerned the organization of the statel the division of power between
different bodies (Lithuanian interview no. 11). The following quotataptly ilustrates this
sttuation:

There were big debates about various provisions in the constitution but mostly these
debates were related to the powershef parament and the president awabody

really cared much about many other provisions including provisions related to the
universities (Lithuanian interview no. 14, p. 9) [emphasis added].

10 Other priorities of the law, which are outside the scope of this dissertation, included: integration of research
and HE, orientation of science towards the needs of Lithuania, reform of Lithuanian Academy of science in the
direction of western models, awesystem of scientific degrees and diversity of research institufslizgs

1994)
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A group of experts prepared the constitutioline final draftng was done i@ hurry, so the
new countrycould havethis foundation document of its legal framework ready as soon as
possible. Asaresulf certain specific areas not viewed as key, including HE, were introduced
based on suggestions from interggbups representing the relevant area. In addiibese
issues were definetbroadly, and left to the laterinterpretation of theConstitutional Court
(Lithuanian interview no. 14). The importance of more general isagEerning the
definition of thelegal framework of Lithuania along with armopenness to suggestions from
specific interest groupsr ei nf or c e d academicsd i nflfouence
university management through the Lithuanian constitution.

Ruling ofConstitutionalCourt 1994

The last important event frothe early 1990s was th€onstitutional Courd suling from 27
June 199%4nthe limitations to university autonomy in regard to propetsye The detailsof

this decision are discussed below, especially with regard to lberalization of funding and
propertyuse. Regarding thgeneral implications of this decision it is important to note that
with it, the Constitutional Court beganto interpret university autmmy. In other words the
Constitutional Court effectively became a legitimate polcy designer in termsinfersity
relations withthe external world specifically in the area of propertise

Lack of international influence

Neither international nor feign modelswere used in defining the content of HE governance
changesn the early 1990sThe lackof foreign model usewas somewhat surprising sintee
academics from the Lithuanian diaspora in the US were quite active in this pétiosl
national leel (during the design of the 1991 Law), as well asuniversitylevel This was

especially evidenced by theiparticipation in reestablishing Vytautas Magnus University in
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1989 where programs and experience from Western universities wuéred (OECD

2002)11

4.2.1.2 Early transition HE governance institution in Lithuania
Changedo the university internal management

Before the change of the regime universities in Lithuania were internally divided. The internal
division was formally secured by the 1969 Decree, which had defined the diision of
universities into faculties organizedoand specializations or type of study and into discipline
based cathedeaas subunits of the facultie@ouncil of Ministers of the USSR 1969)

The first moves toward new rules of appropriateness in regard to the internal
organization and management of the universities were taken at the end of 1980s when the
universities defined theirvan statutes. As result it became appropriate that this area was up
to the university. The 1991 Law reinforced the appropriate rules introduced at the end of
1980s. The 1991 Law represented in fact whatlen (1999) cals a functional positive
feedback mechanism as thaethors of the change reinforcdle logic of the system introduced
earlier (end of 1980s).

Lack of Iberalization of use of money and property use

In the early 1990s there was no major change in regafehdoand propertyuse The two
areas remained dctly managed by the Mgleven though the 1991 Law transferred the
administration ofproperty to the universities who became its administratedsle the state
remained the property owner. The interviewedsred several reasons fane imited changes

in these areas. Firstly, some academics did not see dioefngding as important (Lithuanian
interview no. 39). Secondithe strict regulation of funding was perceived as appropuate,
was notconsidereda compromise of autonomy (Lithuanian interviewno. 32). In the early

1990s the academics understood autonomy mainly in terms of academic and organizatio nal

11\Wtautas Magnus University was a national university between 1922 and 1940. The Soviet government closed
the university in 1950. In April 1989, 200 scholars from Lithuania 2Bdithuanianborn scholars from other
countries met in Kaunas and agreedlo@re-opening and ruilding oftheuniversity (Avizienis 1994)
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freedom. Thirdly, rectors did not demand transfer of propetyhat time as it was too early

and there were other problems to be solved (Littua interview no. 13).

Furthermore the ConstitutionalCourtin 1994 reinforced the idea that universities are
not owners of the property they usand thatit belongs to the statevhich has the right to
decideonit. The ConstitutionalCourt was askedo interpret whether it was constitutio nioir
teachers Iving in dormitoriedo take ownership of the apartments against the wil of the
university managing those apartmentEhis privatization processneant that the teachers
would thus gain ownership othe apartments they rented from the university. ienale
for why sucha processhould beconstitutional was that under the Law on Privatization of
Apartments Lithuanian citzens were allowed take ownership aoftateowned apartments
which were reted by these people from the state during and after commy@smstitutio nal
Court 1994)
Vinius University, whose dormitories were in question, objected that aymrocess
would be against the provision of the constitution stating that universities are auton@mous.
more precise definition of autonomy waswritten into the Vinius University statute The
statute hadhe power of law and was adopted by the Lithuanian parlgmemd it guaranteed
the inviolability of Vinius University territory andits buildings. According to the statutenly
parliament could transfer the buidings to another entilyle taking into account the opinion
oftheuni ver sityods council and senat ailize ksn Vi | ni
property was part of its autonomgnd hence it was free mdo allow the teachers take
ownership ofapartments managed by the universiGonstitutional Court 1994)
The Constitutional Courtdés view was diffe
The Constitutional Court ruled that the legislature has the power to determine which spheres
of activities are independent from gover nment

autonomy was deemed to be sachphere, which meant freedom in teaghiscience, and
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selfgovernment. However, according to the cogeining ownershipof the flats occupied by
permanent university staff did not violate these freedoms. On the contrary, it was in line with
the constitution, because teachers had the sahte &g other Lithuanian citzens who could
take ownership ofublic apartments in which they lved. And the property used by the
university was, according to the Constitutional Court, state property, and universities did not
possess ownership rights ove(Gonstitutional Court 1994)

To conalide, in the early 1990s it remained appropriate that property and funsing
was directly managed hkhe state These rules were reinforced in regard to propestyby
the 1994Constitutional Courtruling, an example of &unctional positive feedback niggnism
as defined byrhelen (1999) Simultaneously, there were no advocates for lberalization of
funding and propertyse(not even among the academics) wiile MoF preserved its rolas
legitimate policy designer in these areas. This happened because all the actors stil recognized
this role ofthe MoF. In addition the Constitutional Courtbecamealegitimate policy designer
regarding property use by universities and more broadly in defining the relations of
universities with external stakeholders, especialy withMoF.

Absence of external stakeholders

In the early 1990s there was no proposal to introduce external stakeholders into university
management. Indeed four out of five etgedescribed at the beginning of this chapter led to
the designing o&nappropriate model of universitynanagementhich entailed beinglosed

from the outsideworld, especially fronthe MoE.

Firstly, the university statutes intiated and designed leydloademics at the end of the
1980s made clear that universities were to becselfained entities independent from
regulation by the MoEThe secondlevdopment in this same direction was the withdrawal of
HE from MOoE control, and the distribution of stde power over the universities. The

withdrawal of HE from MoEcontrol was introduced through the establishment of the
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Department of Science and Studies. This was initiated by the Union of Lithuanian Scientists
who believed that research and HE can bestnbeaged by scientists themselves. As one of
the former Union membens ot e d : AThe reason was to give fu
institutions and research institutions hoping that scientists wil find the best way to increase
guality, to orientate ear ch towards needs of Lithuaniaébo
2) . After establishing t heomnBtedptheD & mam tt me ntthés
leadership, which was accepted by the prime minister. , Thesscientists and academics not
only designed but alsananagedthe structure that was responsible for governing their sectors.

The university rectors also eagerly suppottegwithdrawal of HE fromMoE control.
The reason was that they did not want to be manageivdry young education minister who
hadjust finished his PhD. A higlevel representative dhe MoE recalled this situation:

The minister was at that time 26 and all the rectors of universities, not angrily but
passionately reacted to the fact that sugloueng person was appointed. there was
a strong lobbying to separate universities from the regulation of the ministryfof
education]. It has happened.ithuanian interview no. 11 p. 1) [emphasis added].

The department responsible for HE and researal wp untl 2002 abolished and re
establishedseveral timesMost of the time the department was not directly part of the Ministry
(199071 1994, 1998 2002)(Zelvys 2003) It was officially underthe MoEG sontrol between
1994 and 1998/et the MOEG powers over the universitieeemainednonexistent according
to one of thedepartment'siormer employeesdue to the 1991 Law in place, which did not
allocate powers to the MoE over universities (Lithuanian interview no. 32). The 1991 Law
did not even contaimreference tahe MoE, further confirming theM o E @esk position with
respect tahe universities.

As already mentionedthe power over HE was not only withdrawn from Magntrol
but it was alsadistributed among several collective bodieshich meant that the state had

only limited power over universitiesThe department responsible for HE and research shared

60



powers over HE with the government, parlament #mMoF. The government became
responsible for allocatindpudgetsto individual universities based on the overall budget for
HE and science approved in parlameghithuanian Parlament 1991Yhe MoF preserved

power overregulation of universityproperty and funding.

The powers that pariament gained includdade possibiity to decideon the
establishing or abolishing of universitiedbased ongovernment proposal and it became
responsible for approvinguniversity statuts to be adopted by the university senates
(Lithuanian Parlament 1991The statutesoveredthe division of powers of the unigty
governing bodigsand the composition of these bodies. Thus parliament could influence
internal organization and management structures of the universities. However, according to
the interviewees there was no case when the parliacidnot approvea proposed statute.
The reason for this may be that the rectors &iithat time very close relations with MPs
across the poltical spectrurasa lot of the MPs came from academia. Therefore the MPs did
not take decisions t h a tests.whe lpaver gf parli@grgs n s t
opposed tahe education ministerover the establishing or abolishing of universities was
viewed by therectorsinterviewed as a way oénsuring universityautonomy, becaustne
minister hadno direct control.

The divison of powers ovetthe HE sectoracrossfour bodies Department of Science
and Studies, government, parlameatid theMoF) made the governance of HE relatively
loose for two reasons. Firstiypower waddistributed among several bodies. Secondigpst
of themwere collective bodiesand each decision requirehagreement chgroup of people
rather than justhe decision of one persoihe education ministerSuch bose powerat the
state level meant more freedom for universtties.

The withdrawal of MoEeontrol, andthe division of that controlamong several bodies

had an important implication for the design earltransition appropriate rules structuring
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the relation of universities with theutsideworld. It reinforced througha positive functional
feedback mechanism, as labeled Thelen (1999) the appropriate rules founiversity
relations with external stakeholdeesspecially theVioE, who were to have only very limited
influence on university organization and management. Put differentigiversitieswere tobe
selfmanaged.

Thirdly, the 1991 Law contributed to closing the universities fromothtside world.
In contrast to the 1969 Decree that preceded i, the 1991 Law represented a skifttdrowl
top-down management by the communist patty bottoraup management by academics.
This included limiting the power of the stateand replacing tojmlown university manageme nt
appointmentwith bottomup elections. In concrete termihe 1969 Decree stated that the
ministry responsible for HEhall appointthe rector and most of the vieeectors. The rector
then managed the universitincluding appointing vice-deans. The 1969 Decree also defined
the roles of the faculty deans.

In 1991 Law powers over universitiesvere substantiallychanged The law assigned
to universities the power to design their managemensuch a way thathe state lost its
influence on designing management structures through the law. The 1991 Law defined in only
very general terms the managing bodies within unhessitalong with stipulating thatheir
elections be organized bottorup. Al the members of the university community with
scientific or academic titles elected the senate. The university senate was the highest decision
making body, which elected the rector and approvedreéctors. The internal organizatn
of the universities and appointment or elections of managers of lower level, ungse tobe
atthe discretion ofuniversities (Lithuanian Parliament 1991)

What is interesting here is that the authors of the 1991vere aware o$uccessful
US systems where the management of universities included boards with external stakeholders

involved in rector selection. Thesgublic university boards were appointed by a governor.

62



The knowledge of these systems mainly came from the membdéine lathuanian diaspora

in the US universitiesvho werepatrticipating inthe preparation of the 1991 Law. Yet the 1991
Law authors decided not toeushis model. They introduced sgtivernance with rector
elections One of theaw's designers explained thas being a result oflaw level oftrust in
bureaucracyinherited from communist timesThey believed thisvould impact ot he r ect or 6
appoinment if theyfollowed the US model. In factduring the design of the 1991 Lathe
members of the US diaspora supported and promoted the ideas of Lithuanian acaaheimics
the law stipulating significant autonomy for universities was acceptedhanksako due to this
support (Lithuanian interview no. 32). From the conceptual point of, vieev 1991 Law
reinforced througha functional positve fedback mechanism the universiselfgoverned
management model introduced the late 1980s whereby theMoE ard other external
stakeholders should not influena@iversity internal organization and management.

The final event from the early 1990s that contributed to closing universities from
external influence wathe 1992introduction of university autonomy intthe constitution.
Based on the interviews, this idea was intiated and publicly supported by university rectors,
especiallythe redor of Vinius University; Rolandas Povilonis (Lithuanian interview no. 11).
The rectors could propose this because the authors of the constitution were open to suggestions
from very specificinterest groupssuch as HEWhat was meant by university autonomyas
not clearly defined but according to one of the constituticauthors, there was a general
understanding that universities should be protected ftbenpoltical interference they
experiencedunderthe Soviet government (Lithuanian interview no. 14). This was mdeilly
in the areasof teaching, science and seiinagement(Constitutional Court 1994)In
addition the principle of autonomywas introduced in other sectossich as media or justice.

Saq the introduction of autonomy for universities was, according to interviewees lhaim
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academiaandfrom the MoE, part of a more general process of moving away fromtditate
control.

From the point of view of the analytical framewprkvo important points related to
the introduction of university autonomy into the constitutiame highlighted. Firstly, it
reinforced the appropriate rules of university managemeleteeing it to beclosed from
external influence (anothexxample of dunctional positive feedback mechanism as defined
by Thelen (1999). Secondly by enacting university autonomy into the constitution, the
Constitutional Court becamea legitimate actarinterpreting what autonomy means and when
the laws infringe upon it. The Constitutional Court became one of the legtimate policy
designersregarding universityrelations with external stakeholders.

4.2.1.3 Interpretation of the findings through the analytical framework
The critical juncture in Lithuania meaatdeparture from the old HE governance institution.

In some areafuniversity management and internal organization, relations ofrsitywewith
the external actorsthe early transition HE goverrem institution was designed, &®od
(1998) would say, based oareaction to theprecedinginstitution in place. Thechanges
introduced in these areas were about moving away from the communist central manageme nt
of HE. Simultaneously, in line withMarch and Olsen(2004) the earlytransition HE
governance institution reflected what was seen as appmjyathe authors of the change.

The appropriate management model introduced at thettend980sentaied the
establishment o$elfgoverned universitieswhere it was notappropriate forthe MoE or
anotherexternal body to intervene in their management or internal organization. Freedom in
both of these areas was perceiveda @srnerstonef university autonomy.University rectors
and scientists from research institutes introduced these changes. The appropriate manageme nt
model of universities alsatipulated that public fund and propertyuse wasnot a part of
university autononly and both these areas should continue tireetly managed by the state,

or in concrete termsby the MoF. This was accepted by the academics leading the changes.
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The newlyintroduced appropriate HE governance institution was reinforced by functional
posttive feedback mechanismproduced by taking universitiesaway from MoE contrgl
academics leading the changes accepting the role of the state (MoF) as owner of the funds and
property administered by the universitiethe 1991 Law enacting university autonomy into
constitution and by the 1994 onstitutional Court ruling on state ownership of the public
property administered by the universities. The last two events also nteaintthe
Constitutional Court becamea legitimate policy designer in the areasumiversity internal
organization and magament, university relations with external stakeholde@nd in the area

of propertyuseby universities.

4.2.2 The modemization reforms in Lithuania
In Lithuania there were two key waves of reforms that incorporated translation of the

o6moderni zhdad onntagemati onal l evel l egislation
Education VIIF1586, adopted on 21 March 2000 (20@W) and its amendments adopted in

2001- 2008. The second was the Law on Higher Education and ReseaicB42| adopted

30 April 2009(2009 Law) and its amendment from 2012 (2012 Amendment). Both of these

reform waves were characterized by increasing involvement from the MoE in defining

changes to HE governance, and by attempts to open universities up to the needs of society.

4.2.2.1 The first reform wave 1998 - 2008
The first change in the first reform wave introduciti;gé moder ni zat i on agendad

Law. One of the key goals of the 2000 Law, prepared in X98@00, was according to the
former highlevel MOE representative interviewed, opening HE up to the outside world
(Lithuanian interview no. 18). This was intended to addsssgeral problems. Firstly, to
balance the extensive autonomy of universities introduced in the early 1990s with
accountability (Lthuanian interview no. 32). Secondly, to deal with a lack of gHills
university graduateperceived by employerso berelevant to the labor market thwanian

interview no. 18). Thirdly, it would give rectors greater capacity to refdmeninefficie nt
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internal organization of universities. Under the existihg system, rectors were elected by and

accountable to the academic senate formed by professorfacaliy deans, who would not

agree to changes that could influence them negatively, even if they seemed necessary for the
university to change. This tie between the rector and the academics fighting for their personal

interests had to be cut (Lithuaniarteiview no. 24)

The @ening of HE to the outside world was supposed tdaogitated by changs to
university management, throughe introduction of boards with external stakeholders, and
through introducing colegés as more vocationally oriented HE arggations. The
involvement of external stakeholders, namely of the MoE, into universities was also affected

by increased regulation of the HE sector by MoE bureaucrats.

The 2000 Law also introduced block grant funding proving greater freedom in how
universities used their funds. In later amendments to the 2000 Law some of this freedom was
removed. The 2000 Law and its amendments did not introduce substantial changes in the use

of public property and university internal organization and management.

4.2.2.11 Key actors involved in the 2000 Law preparation
There were several groups of actors who were instrumental in the preparation of the 2000

Law, in stark contrast to the overwhelming dominance of academics in shaping higher
education policy during the transition years. These included bureaucrats frorapidugnient
of Science and Studies; politicians (mainly the education minister, chair of the Education

Committee of parlament, and polticians in government and parliament); rectors of the

12 The colleges had to some extent different regulations from universities. They were establisheshbased
transformation of some vocational education and training colleges that provided quustdary training in
practical subjectéloyd 2000) However, as the other two countries studies did not have such college sectors, |
do not analyzed colleges in Lithuania, so as to ensure that the data are comparable across the countries.
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universities; Constitutional Court; and in the area of public fugdiand property use, the

Ministry of Finance and the National Audit Office.

The 2000 Law was prepared by bureaucrats from the Department of Science and
Studies who lacked poltical backing for their efforts by the education minister, Platelis. The
educatn minister did not take a strong lead in reform, with the exception of specific areas he
perceived as key, such as the introduction ¢
can be explained by two factors. Firstly, according to one of therdnigting bureaucrats, HE
and science were not the key issues for the minister and government in the late 1990s
(Lithuanian interview no. 24). Secondly, atthe time of the 2000 Law's design the Department
of Science and Studies was not part of the Mowhich lacked authority over HE. Thus the
education minister probably did not fele¢ hadfull ownership of the reform processand

therefore did not back the law poltically.

The key opponents to the 2000 Law who influenced its final form substantially
(espealy in regard to the newdproposed boards) were the university rectors, represented
by the Rectorso Conference. The relationshi
antagonistic. The bureaucrats perceived rectors as being resistant to all the Iproposa
(Lithuanian interview no. 18), while the rectors viewed the bureaucrats and the education
minister aswanting to regulate everything through the new law (Lithuanian interview no. 13).
Even though the rectors did not participate in the writing of the law, as academics did with the
1991 Law, they influenced it quite substantially once it was drafted. THe®ecs 6 Conf er en
together with the Science Academy, reacted negatively to the draft of the law submitted for
public debate in December 1998. The main problem for the rectorghevasstriction of

university autonomy. As result a committee was establishedd e r parliamentos

13 The Department was at that time responsible for HE, while it was only affiiated but not belonging to MoE
(Lithuanian interview no. 32).
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on Education, Science and Cultéifewhich produced in February 1999 a revised draft of the
2000 Law(Thomas 2001)This proposal was, in gard to the compositon and role of the

university boards, still being finined in negotiations between rectors and MoE
representatives: The final draft of the Law was submitted to pariament in May 1999, and it
represented, according to the majority tbé interviewees, a compromise between the

education ministry and the rectorsdé requirem

One of the reasons why the rectors were quite successful in terms of influencing the
shape of the Law submitted to parlament, was that at that time HE didjuret fighly on
the governmentos agenda, and the education
interviewee no. 26). In addition, the rectors had many ties with polticians across the poltical

spectrumas is captured in the following quotation

Till 2000 the parlament was run by the conservative academic Landsbergis and in the
first decade [19902000], when there were two right and left partiess of MPs were
academic background people. Either on the left or right side you had academics
everywhere. This was very qualified team for higher education topics.

e the crucial thing was that in 2000 the pariament was supporting academic
sidesAfter the 2004 elections, they & dnot hah
it depends on who are the MB and who are the members of special committees

that propose or corect the law before going to the pardiament. (Lithuanian

interview no. 12, pp. 11 12) [emphasis added].

This quotation not only shows that rectors influenced MPs. It also revealsethditetiveen
MPs and academics were possible because many members of the political parties represented
in parlament came from academia, and were hence receptive to the ideas of academics

opposing the 2000 Law.

14The committee included representatities education ministryrectors, Science council, government and

parliamentay education committee advisors

(http://www3.Irs .It/pls/inter3/dokpaieska.showdoc_I1?p_id=80125&p_query=&p, ti@eessed 22 May 2013

15 The negotiatios took place in a small group including two rectors, two MoE representatives and two
representatives of parliament 6s Education Committee (
committee).
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A third important actor in Lithuania was the @&titutional Court. In the early 2000s
the court continued to interpret university autonomy, as defined in the constitution. In this
period it delivered two important rulings from the point of view of the policies analyzed in the
present dissertation. Thigst ruling confirmed that boards with external stakeholders, as
introduced in the 2000 Law, were constitutional, because they respected-fmessiance
principle. The second rulng formed a basis tlie Amendment to the 2000 Law 1X526
from 2003, vhich transferred the MoE's power to allocate individual university budgets to

parliament.

In regard to publc funding and propedgeby universities, another significant actor,
the MoF, was mainly interested in preserving universities as budgetaryizatigans, which
means that it had direct control over public funding and property. The MoF did not support
liberalization of resources usewhich wo ul d have Dbeen in line wi t
agendabd. Ac c or d tranging bweauvcrate tHéoF wat ver pdweriylhand
influenced any law affecting funding (Lithuanian interview no. 24). The MoF was also joined
by the National Audit Office, which gained control over universities with Amendment IX

169 to the 2000 Law from 25 January 2001.

4.22.1.2 International influenceluring the first reform wave
Three international reports provided recommendations for the reform of Lithuanian HE. These

reports guided discussion of reforms in different ways, by offering criticism of the Lithuanian
HE system presenting possible new directions, and providing validation of the changes
proposed by the Lithuanian reformers. Their direct influence on the content of the 2000 Law

and its amendments was very limited.

The first set of recommendati ons wa s pr o
Research in Lithuaniao (Nor wegian report), (
between 1995 and 199%he Research Council of Norway 1998he report was part of the
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assessment of Baltic statesd6 research secto
Lithuanian Science Council. This report mainly concentrated on research insttules an
improving research in Lithuania. Due to limited capacity, it gnigvided recommendations

for HE in regard to internal organization and use of funds (Lithuanian interview ndh&2

Research Council of Norway 190&ithough the report seems to have inspired the 2009 Law.

The second set of recommendations was provided by the PHARE project, which was
supposed to assist ine preparation of the 2000 LayPHARE 1999a) This project was
intiated by the education minister Platelis, and was delvered between 1996 and 2000. The
projectds recommendat itbepeparatoeyrwerk farshe @@0lawa i nl y d
According to the interviewees participating in the PHARE project and designing the 2000
Law, prior to the preparation of the law the bureaucrats dealing with HE, together with other
people involved in the project, visited different countries andug&ed various issues with
international experts. However, later on the work on PHARE and the law was split, because
finishing the law became a higher prior§fhomas 2001 Put differently, the 2000 Law was
finalized without PHARE supporaind the project was used only partiallyy addition to
providing recommendations on the 2000 Law's content, the project also had a validating role
for the proposed changes well assening as reassurance for the authors of changes that

their proposals were corredis one former highevel representative of MoE recalls:

| think it was a very nice possibility for discussions because in these working groups
for this PHARE two projest in these discussionse involved a lot of rectors,
directors, others representatives of the systemand it was gossibility for us to try

to change the system to feel more free because we heard the support from
colleagues from other countries that we a on the right way. (Lithuanian interview

no. 24, p. 11) [emphasis added].

A third report that was launched before the 2000 Law's adoption was the OECD report:
fReviews of National Policies in Education. Lithuadiaintiated by Lithuanian national

authorities (OECD 2002) One of the aims of the report was to raise important issues that
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would be difficult to bring up for the national authoritid®ECD 2002) The report provided
recommendations on 11 policy areas, including changes to university governance and public
funding use. These recommendations are discussed in more detail below. The OECD report

had no influenceon the 2000 Law proposal and its later amendments.

4.2.2.2 The second reform wave 2008 - 2012
At the end of the first decade of the 2000s, there was a strong demand for substantial reform

in HE. One of the interviewéaamypunddrsteod thatbie d t hi
better to have the reform with a bad law than to have again stagnatiorBecause if we

woul dnot come with a reform, then hasta | a
[emphasis added]. What were presented as problems gieedjant solution were: the low

quality of universities in Lithuania, leading to young people going to study abroad; the
excessive number of universities with too many students, instead of there being students in
professionallyoriented coleges (as viewedby critics); employer dissatisfaction with

university graduates, who they did not feel met labor market needs; and the universities being
managed by academic oligarchies. The problem with the academic oligarchy was, according

to authors of the 2009 Lawt@rviewed, that the same people were circulating in university
management positions for very long periods of time, and pghesuedtheir own needs rather

than the needs of the university as an organization, and of society overall.

The 2009 Law was viewedby most of the interviewees as a substantial change,
following a long period of stagnation. The previous substantial change was, in their view,
brought about by the 1991 Law, a change seen almost two decades later as outdated. The 2009
Law was supposed teeact to the challenges described above, mainly through two key
changes, both of which were perceived as the most controversial points of the reform. Firstly,
it was changing the boards into managerial bodies, with greater participation of external

stakehders. This change was nevertheless blocked by the Constitutional Court, which ruled
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that such a change breached the constitutional principle of university autonomy. Hence the
2009 Law was amended in 2012 to reflect this ruliSgcondly, the funding allation was
changed tdollow the students througthe introduction othe voucher systenThis excreted
pressureon universitiesto increase the qualty and relevance of HE due to students having the

wherewithal to vote with their feet (Lithuanian interviemo. 2).

A further important change was the transformation of universities from budgetary
organizations into public legal entties. This included the possibility to transfer public property
to university ownership, and some liberalization of fund use. wigp to both reform
designersas well as refornopponents (rectoysthis was supposed to make the reform more
attractive to members of academia. The third policy area studieshiversity internal

management and organizatidrnwas not substantially chaed by the 2009 Law, as in 2000.

As already indicated, the first decade of the 2000s was marked by a desire to reform
HE, a goal shared by experts and polticians across the poltical spectrum. The reform
supporters also included the Lithuanian presideramdidis (Lithuanian interviews no. 19 and
21). In May 2006 the Lithuanian government collapsed, and a new -@&fhteninority
government was formeld. One of the opposition's conditons for supporting the minority
government was, according to several inemges, that there would be an agreement on HE
reform. In other words, the viability of the entire government depended on whether there
would be HE reform or not. All the opposition and coalition parties represented in parliame nt
prepared an agreement on Horm, and signed it on 14 June 2007 (Lithuanian interview
no. 23). The agreement covered the main reform principles, including the idea that the

governing boards and funding have to be changed.

16 https://freedomhouse.org/report/freedwmrld/2007/lithuania#.VaOT SUW Xoz4accessed July 13, 2015)
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Two law proposals were prepared aftiwe signing of the agreement and were
submitted to pariament in March 2008. Oceme from thencumbent social democratic
education minister Zakaitief¢ andthe secondfrom opposition Liberdf and Conservativé
partes’® The O6oppositiond pr opibeslawlprogosal flotheMo® a | ar
(Lithuanian interviews no. 19 and 23). Y@t some policies it went further in the direction of
the O6émodernization agendad. | hoardpwitho ggeatsre d  mo r
external influence, and more liberal us€publc funds and property. The reason for the
difference was mainly that minister Zakaitiene did not hanveed support from her party for
the radical changes she and her team supported (Lithuanian interview no. 23). The law
proposal that was adopteg hithuanian parliament on 30 Apri 2009 wést of the liberal
and conservative parties, which won the parllamentary elections in October 2008 and formed
the government. Albf the following analysis of the 2009 Law concentrates on the adopted

law asproposed by the liberal and conservative parties.

4.2.2.2.1Key actors involved in the 2009 Law preparation
The people who prepared the proposal of the 2009 Law included Gintaras Steponavicius

(education minister from December 2008), Mantas Adomenas (catmgerMP from 2008),
Remigijus Simasius (justice minister on behalf of the liberal party from December 2008),
Nerija Putinaite (advisor to the Lithuanian president till 2008, educatioamuister from
December 2008). Members of the liberal think tahke Lithuanian Free Market Institute, and
representatives of the ISM private university participated in designing the law. These latter
two were connected to the liberal party of the education minister, and Simasius was former

president of the Institute, agell asbeing alberal party member. Both these organizations

17 http/iwww3.Irs .It/pls/inter3/dokpaieska.showdoc_[?p_id=316047&p _query=&p tf@ccessed 5 December
2013).

18 For practical reasons the name of the Liberal MoverRanty will be shortened hereafter to Liberal Party.
19 For practical reasons the name of the Homeland Uitidithuanian Christian Democrats Party wil be
shortened hereafter to Conservative party.

20 http://www3.Irs .It/pls/inter/dokpaieska.showdoc_I?p_id=315957&p_query=& t(Accessed 5 December
2013).
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(the Institute and ISM) were mostly concerned with the design of the new student voucher

system. ISM also participated in defining a new university management model.

The law proposal was alscomplemented by the work of other actors. MoE
bureaucrats, who specialized in funding and property issues, participated in preparing and
regulating public property transfer, and the liberalization of public funding use. However, in
the case of public prepty transfer they did not have afinal say in how this regulation looked.

Her e, the MoF and parliament 6s Audit Committ

Unlke in 2000, MoE leadershipmiister Steponaviciu and vigginister Putinatie)
not only actively prepared the law proposal, but also led the law's adoption process, according
to all of the interviewees. The journalists interviewed noted that Steponavicius was the first
education minister who came to office with a readde reform lan. The law was adopted
quite quickly following the new government coming into power, asthe education minister not
only had the law ready before taking office, he also brought his own team to the MoE, which

helped to finalize the law proposal.

What hdped Steponavicius with getting the law through parliament was that during the
adoption of the law the country was in financial crisis, receiving structural funds from the EU
for the first time. The structural funds were used mainly to support universitidscolleges
in favor of and implementing the reform. The reform team also focused on persuading

academics to accept the reform. As one of the journalists interviewed notes:

Ms. Putinaite [whose first name was Nerija] was caled Berutinaite, which

refers to Stalin, because of strong pushes
were realy afraid, because they were strong pushing, they said we are going to solve

ever yt hine gfyour busiesslLituanian interview no. 31, p. 5).

21 Lavrenti Beria was head of the secretpolice in the $ovieUni on under Stalinés rule,
his enjoyment of torturehftp://www.historytoday.com/richardavendish/lavrertberiaexecutedaccessed 13
Februay 2016).
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What this gotation indicates is that the authors of change were perceived as using not only

positive but also coercive tools to promote the changes.

The proposal of the 2009 Law was publicly supported by private universities and
public and private colleges. Both private universities and colleges had rational reasons for
backing the reform, because, according to several interviewees, they obtainetlinchorg
as aresult. The motivation was that private universities became eligible for the public funding
of students, and colleges received more funding as they gained more students, students that
the state redirected to vocationally oriented HE. In asdito obtaining more resources the
representatives of the ntiggrominent private university, the ISMiso participated in the 2009

Law's preparation, and were ideologically close to the liberal education minister.

Similarly to the 2000 Law, according tbe interviewees, the rectors were the main
opponents of the 2009 Law. However, what was different from the time of the 2000 Law's
preparation was that rector influence on the law was smaller. The first reason for this was that
the rectors' image in theedlia became negative (Lithuanian interview no. 8), turning the

public against rectors and in favor of the reform. One of the journalists interviewed noted:

Cause we were writing about his [ Ginevicius
it was very god news for Mr. Steponavicius [education minister], because he could

say that l ook at him, he earns more than t|
doesndét want a refor m. It was a very good f
35, p. 9).

Seondly, rectors were reluctant to publicly criticize the reform, according to former high
level MoE bureaucratdecause they were afraid ottijgy less support from the Mok terms

of structural funds or subsidies for students, to name two examplesof @weerectors added

that those who supported the reform received favors from the government, and everything
went smoothly for them (Lithuanian interview no. 34). What further decreased the strength of

the rectors was that they were not united. Twgelaand important universities Mykolas
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Romeris University and Vytautas Magnus Universitgupported the reform, eerding to

several intervieweeslrawn from among the former rectors as well as the reform designers.

What was in some ways similar to the prepamaif the 2000 Law was that rectors
stil maintained ties with MPs across the poltical spectrum. However, the influence of rectors
was decreamg, whie there wasgenerational change in the parties. The following two

guotations illustrate this well:

Then it was less and less with the new parties involved as they were fresh and new and
that academic background came after independence. Lots of academics came to the
parlament after independence. You get less and less academics involved in poltical
parties In 2000 you have a switch of generations and all the professors had to step
back and young politicians came to power(Lithuanian interview no. 12, p. 11)
[emphasis added].

Socedd emocrats were | ess, maybe, agagowe ssi ve,
the lberal minster is more aggressive and more intending to change the situation, but
the tendency was more ofr |l ess the s ame, t h

aside and let the parliament and the govemment eventually make the higher
education reform. (Lithuanian interview no. 26, p. 3) [emphasis added].

These quotations also show that support for
rather on whether party members shared the same understanding of appropriate HE
governance with rectsr This was the case in the Social Democratic party, where minister
Zakaitiene proposed changes to boards and fu
while her other colleagues were more inclined to accept the views of rectors (Lithuanian
interview no. 23). In addition, one of the Social Democratic party's most prominent members,
Rimantas Vaitkus, was also vcector of Vinius University, which was one of the fiercest

opponents to the changes.

At the sametime, views within the Conservative arwhich entered government in
2008, were far from unified. According to one of the former rectors, the Conservative chair

of the parliamentdés Committee on Education,
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that the education minister wanted to pamsediately in January 2009, opened the discussion
to interested people, and helped to achieve a comproimepartially diverted the reform
from the dédmodernization agendab. Simultaneou:

one of the reform authr s pushing the &édmodernization agen

The last important actor worthy of a mention was the Constitutional Court, which
blocked changes to the 2009 Law related to the boards. In its December 2011 ruling it decreed
that the measures defining board composition and competencies were in breach of the
autonomy principle enacted in the constitution, and the 2009 Law was amended in 2012 to

accommodatehis ruling

4.2.2.2.2 International and foreign models for the 2009 Law
During the preparation of the 2009 Law, international reports and foreign models were used

as a source of ideas, as wel as tools to validate the changes proposed. Yet, similarly to the
2000 Law, some of these reports were not used. The authors of change kaldoalbforeign
systems, which they used to gather ideas for proposed policies (US, England, Estonia) and for
validating the proposal they had already defined (US, UK). The use of these models is

discussed in detail below, in the analysis of individualcpaineasures.

Three international reports were delivered prior to the 2009 Law that could influence
it. Firstly, the World Bank delivered in 2003 a report that talkked broadly about stimulating the
knowledge economy in Lithuania. In the part devoted to H& réport provided suggestions
on changes to university boards, and on the liberalization of public properfwaosd Bank
2003b) This report was not mentioned as a source of ideas for the 2009 Law's proposal, even

though the Lithuanian governmentequested .it

The second report was prepared in cooperation with the BritiainoCan Lithuania.

The British Council was quite active in Lithuania during the preparation of the 2009 Law. It
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helped the authors of the 2009 Law design the reform (Lthuanian interview no. 21). It also
integrated LithuaniaernttodugdapropectvVi enbnt [2e0d
which included five countries altogether. For this project the Britsh Council selected young
leaders from different spheres of society. The Lithuanian team included the future education
minister, Steponavicius, andraepresentative of ISM University, who then cooperated with
Steponavicius on the preparation of the 2009 Law. In addiien British Council supported

the law publicly. The paper, a result of the project, was written as a vision of how Lithuanian

HE shold look in 2020, under the broad guidance of British experts. The document covered
different areas, including change to public fund and property use, and change to university

managemeniBritish Council 2007)

The third report was théPolicy Mix Review Repod produced by the European
Research Area Committee (CREST). This report mainlpceairated on recommendations
on improving both research and development and innovation systems in Lithuania, and it
included HE recommendations pertaining to internal organization, governance and
management of universities, cooperation of universitied iaibor market, and change to
student funding(Beatson et al. 2007Yhe recommendations in the report were more or less
in ine with the ideas of the 2009 Law's authors, even though they did not mdmgiaeport

as a source of ideas.

The interviewees from academia noted that the international reports, as wel as the
foreign models selected, especialpm the US and UK, were used in the discourse as
justification for delvering certain changes. Accogl to one of the rectors, the general
argument for the reform was that this is how it works in developed countries (Lithuanian
interview no. 34). Yet the foreign models were also used in rhetoric opposing the reform. MP
Cigriejiene from the Conservativeagy, in her amendment to the proposal of the 2009 Law,

provided examples of a number of countries where the supervisory boards of universities did
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not possess governing powers, and she expressed the view that Lithuanian Law should follow

these example®.

An older report by the Norwegian Research Counci, from 1996, was also used as
justification for larger reform. One of the reform team members preparing the 2009 Law made
this comment on the Norwegian report’'sis use:
of Norwegians to push polticians to some action, because not action was most preferred by
everybodybo (Lithuanian i nt e rthisi repart wasoused @ 1 p .

stimulate changes, rather than to define concrete provisions in thvmew

4. 2.2.3 Analysis of 6émodernization agendad use in Litt
Il n the Lithuanian case, t hebegnswihlthe sitroductionf 6 mo d e

of, and later changes,tihe role of external stakeholders in university management. There are
two reasons for starting with this policy area. Firstly, in both reform waves it was one of the
most significant but also controversial changes. Secondly, during the second refortm, whic
led to the 2009 Law, it influenced changes to the other two policies analyzed, namely public
funds and publc immovable propemge These policies are discussed in the second part of
this section. University internal management and governance iss#idcas the last policy
area. The part on modernization reforms in Lithuania closes with a summary of the main

findings.

4.2.2.3.1 Introduction _of external stakeholders into university management
External stakeholders were introduced into university maragenthrough university

boards3 which were enacted by the 2000 Law and empowered by the 2009 Law and its 2012
Amendment. Both in 2000 and in 2009, the changes related to the boppidstedt he | aws 6

overal aim of opening the university up to externalkeholders. From the point of view of

22 http//www3.Irs . It/pls/inter3/dokpaieska.showdoc_[?p_id=33843a@cessed 9 December 2013).
23n Lithuania, boards with external stakeholders were named couroilgever, in the interests of navigating
the dissertation across countries and terminologies, the general term board is used.
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the 2000 and 2009 Laws' authors, one of the main reasons for the introduction and later
strengthening of the boards was that the existing-gegrning system was hindering
necessary reform of university internal stumes, changes that would lead to optimization of

university work. In the words of one of the 2000 Law's authors:

€ the main problem is that in universites we have such system when the rector is

elected by professors themselves and then the main barverfsity is senate elected

by researchers and professors and because of such principle of forming of bodies of the
universitiesi s i mpossi ble to do the reforms concer:
ar e not abl e to do ref or mave mechanism tov er si t i €
implement, they are accountable to senatét the end of the year they need to present

their report to senate to approve. All main decisions they have also to discuss in senate

and receive their approvat is impossible, in such govemig scheme it is impossible

to optimize inner structure of an institution. (Lthuanian interview no. 24, p. 10)

[emphasis added].

In addition to the problem of rectors being unable to deliver organizational reform due to ties
with their peers, the authord lmoth laws considered it problematic that an academic oligarchy
had been created. This meant that the same people circulated in university management for
many years. Academic oligarchy reflected neither the needs of the university nor of wider

society, hace needed dismantling (Lithuanian interview no. 19).

4.2.2.3.11 Introduction of external stakeholders into university managemet@00
The authors of the 2000 Law managed to introduce external stakeholders into university

management through the boargst the adopted version of the law did not reflect their initial
ideas, neither in regard to the boardds powe
were supposed to have some managerial powers, most importantly in selecting the rector
(OECD 2002 Lithuanian interview no. 5). The authority to select the rector was dropped from

the boardds powers under pressure from acad
pariament in May 1999. The 1999 version of the 2000 Law proposal, however, stiledward

several decisiomaking powers to the boards, but they were removed from the 2000 Law

(approved in March 2000) after further negotiations between rectors and representatives of
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the MoE and parllament. The changes to board competencies between thelpob plos

2000 Law submitted to parliament, and the version adopted, are summarizaileirl below.

Tablel: Compari son of boardés powers before and

1999Proposal of the2000Law 2000Law, as adoptel
The board iggoverning body of the The board Is publicsupervisoryand care body of
university. the university.

The boarddiscusses anapprovesr e c t | The boardconsidersandpre pares conclusions
annual report, annual income, expenditur{ regarding annual reports of the rector, annual
estimates and executive reports. In other| income and expenditure forecast a report on
words, board approves the budget. whether those forecasts have be®. The senate
approves the budget.

I f the senate does no
and proposals on budget, and the board votes &
in the same way, t finaln

Hence, the boarchakes the final decision where
the senate has taken an opposite position with
regard to the budget proposal.

The board can propose to the senate to | The board caanly advise the senate tdismiss
impeach the rectorwithout any reason the rector, and onlyif it is establishedhat the
specified in the law. rector grossly violated a law or university
statute.The senate has the final say.

SourcesAut hor 6 s ¢ o mplitHuanian Parltamdntal999;d.ithwanian Parliament
2000

In regard to board membership, the 1999 proposal of the 2000 Law suggested that
external stakeholders would form the majority, and the govent would have an important
influence on the boardbés composition. The pr
two thirds of the board should come from outside the university, while in the 2000 Law this
proportion was only one third, with thestedepending on senate (one third) and agreement
between the rector and education minister (one thfdhuanian Parliament 2000)
Furthemore, according to the law proposal, the government was supposed to have the right
to define the board's sap. However, this government power was not included in the adopted
2000 Law etther(Lithuanian Parliament 1999; Lithuanian Parlament 2000)
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The introduction of boards was questioned by a group of MPs who asked the
Constitutional Court, after the adoption of the 2000 Law, to decide whether the definition of
the boards went against unmeys autonomy as defined in article 40 of the Lithuanian
constitution (Constitutional Court 2002)'he court ruledhat boards with supervisory powers
and limited influence from external members were constitutional. This was an important
move, because the court rulngs were also binding for future legislation (2009 Law), and

contributed to further interpretation of whexactly university autonomy meant.

In the matter ofthe 2000 Law, the petitioner claimed that the following provisions
imted u ni v e r s-pavernensnd rights @ Ithe areas of scientific and educational actvitie s
andhence restr i cattenamy asndefinethy sriick i4@ sfdthe Lithuanian

constitution According to the law in question, the board was to provide:

f conclusions on -terth elevalopmenteplars i t yO0s | ong

1 recommendations on study programs, programs related to research sindctural

changes for the implementation of such programs;

1 conclusions and recommendations for the university budget that would prevai over

the senateods decision;

1 evaluation of the use of property and funds

On all these points the court ruled that the law was in line with the autonomy principle
enacted in the constitutioConstitutional Court 2002)The court based its decisions on three
arguments. Firstly, the definition of the boards in the 2000 Law was in line with the principle
of uni v e fgevarmance, sad was édnde not threatening their autonomy in tesearc
and teaching. This was because the board had only an advisory role in almost all areas

mentioned, and the university senate maintained a deaisiing role. In addition, senate
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me mber s had the same rights over rgdnlmEon b oar ds
(MoE). Due to these reasons, universities remainedgeedfrned. The court asserted that the
introduction of boards as supervisory bodies did not compromise university autonomy, which

had to be balanced with responsibility and accountabilitysdciety (Constitutional Court

2002)

The second and third arguments demonstrated that theshiwandg decisionmaking
powersin addition to advisory ones, in regard to the university budget was also constitutional.
According to the second argument this was becaasegrding tothe €nst it ut i onal C
1994 ruling, the state had the right régulate the external affairs of universities. Wasup to
the legislatire to define which spheres of universictivity were not independent from the
influence and control of governmentadrganizations and officials. Put differently, the
legislature could introducecontrol of some activities. In this case, it was the control over
universities6éd budget use. The introduction o
the Constitutionés Article 134, paraaityaph 1,

of public property use and the execution of the state bu@mistitutional Court 2002)

According to thehird argument, the legislature does not have to exercise direct control
of universitiesd budget use. The Il egislature

in the case of the 2000 Lawvas the university board€onstitutional Court 2002)

To sum up, the boardés definition changed
proposal of the reformers, artetfinal regulation adopted in the 2000 Law. Firstly, it changed
from a managerial body to an advisory one. Secondly, it switched from being a body
composed mainly of external stakeholders, to being one primarily controlled by academics

from the university The Constitutional Court endorsed this definition.

Key actors involved in introduction of boards in 2000
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Most of the interviewees identified the bureaucrats from the Department of Science and
Studies as the authors of the original regulation of thedspaith managerial powers and the
possibiity to select the rector. According to one taghel MOE representative, education
minister Platelis supported such regulation (Lithuanian interview no. 18). Introduction of
boards as managerial bodies with exierstakeholder participation was the priority of the

2000 Law, according to one of its authors (Lithuanian interview no. 24).

Based on all the interviews, the rectors were the key opponents of board introduction.
They were very powerful, and changed th B6s pr oposal substantial
rectors was, according to one of the 2000 Law authors, also supported by other academics
from the universities (Lithuanian interview no. 24). The reason was that the existing selff
governance system provided aemits with control over the university, through the academic
senates. Academics were electing the members of the senate, which in turn elected the rector

from among academics (Lithuanian interview no. 18).

The question of preserving the existing system of university management was of vital
importance for Lithuanian rectors. Therr key arguments were, according to most of the
interviewees, that the boards would threaten university autonomy. One of the rectors
interviewed, who was very influential in ch

rectors' postton:

Back in 2000 everything that the [Education] Commifepresented for the law how

the councils [boardsghould be run was exactly made and this happbeeause the

academics strongly believed that there is no qualified members for the councils

yet and the politicians would have to run thé t o be mor e precise
pol it i Nottalose dutonomy was the main thing and even coming back to

1992, you knav that we had in the constitution witten that universities should

have autonomy. Basically why the system of the councils was established as it was

22Parliament 6s Education Committee.
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in 2000 was that academics would run the university(Lthuanian interview no. 12)
[emphasis added].

This quotation succinctly summarizes the main argument as to why the rectors were against
the boards. They wished to preserve university autonomy. This would have been endangered
if the boards were to manage the university, and external stakeholders wege agnavalent
posttion on the boards. The reason being that external stakeholders were not able to run the
universities. This would then open up space for politicians to run the universities, because
they could influence external stakeholders lacking énappropriate knowledge more easily

than academics who know their university wel. Similarly to the Constitutional Court, the
rectors argued that the involvement of polticians in university management would run against

the principle of autonomy as defina the constitution.

The quotation above also shows that the rectors managed to change the definition of
the boards in accordance with their views, and that this happened in parlament in a
reconciliation committee, as already discussed above. As arfdiighelevel representative

of the MoE noted in regard to these changes:

e the first idea of such councils [boards with managerial powers and representation of

external stakeholders], which were included in our newest law [2009 Law], and these
statements @re included in the draft of the law in 2000 alBatt by the decision of

parliamentarians it was decided it is not the time to change the govemance scheme

of the universities. These councils[boards] of universities were introduced or
established, but tte y di dnot have much power in the un
advisory bodies in universities.(Lithuanian interview no. 24, p. 7) [emphasis added].

This quotation, in addition to confrming that the boards were changed into advisory bodies
in pariament, also points to the reason why members of parliament made such changes. The
reason was that they beleved in preserving university management without external
stakeholder influence. In the words of one ruling party member from the time of the 2000

Law's aaption:
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| was inclined to have councils or boards that could fulfill the functions that the current
councis now [2009 Law] haveBut after the restoration of our independence, it

was largely accepted idea that institutions have to be established on thasks of
autonomy. Such idea of large autonomy, freedom (laughtéee activities, without
inclusion of people from the outside, was largely accepted by many intellectuals in
our republic. (Lithuanian interview no. 9, p.23) [emphasis added].

There wa no opposition to the introduction of boards within poltical parties. It rather came
from academics, as shown by the following quotation from the interview with a former high
level representative of MoE:

Q: Do you think that it was somehow polticized ?a¥\there some opposition to those
changes to some poltical parties?

A: Not very much, becaudbey were more rational. These things are rational and
easy to understand. Who is interested except universities, who are interested in a

systemexisting closefom the society?Sayi ng only give me money

(Lithuanian interview no. 18, p. 8) [emphasis added].

This quotation shows not only that the issue of boards was not divisive across poltical
parties, buialsoit points out once again that teeademics considered it appropriate that

universities should be closed from their environment.

International models for board definition in 2000 Law

The interviewees mentioned the PHARE project most often as a source of influence on the

proposal of boards. The impact of the PHARE project was threefold. Firstly, the PHARE

project served as clarification of the problems in Lithuania, by providing cotiyeara

examples of other better functioning systems. Secondly, it helped with defining solutions to

existing problems. These two impacts of the PHARE project on the design of the 2000 Law

areexpressedy the folowing quotation:

| think it was important to hear from colleagues in other countries that their
systemfunction® b u t which model was for uséit i
for your country,you need to adapt it, you need to understand some principles. If

you want to optimize the work of the university we need to cut this direct
accountability of the head of institution to the employeed/e need to find another
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schemes, not to do it in the primtive way like you are a director or rector and can do

what you want, it is not the way but to findow to regulate this actity, which

mec hani s ms of ac c o insttte weakasttpgint in @ur systetnr oduc e é
that is why our system, our universities do not function so effectively. The trips

and experience of other countries helped to understanthat we need to find some

schemes of implementation, some principle, which we need to implemeh some

cases we need to change governing scheme, in other cases we need to change financing
schemes. (Lithuanian interview no. 24, p. 12) [emphasis added].

Thirdly, the PHARE project supported the introduction of strong boards. As a former high
|l evel represent aBitinee RHARE tprbject, thbseBvaspauoud voide : A
that such council [board] must be involved in the management of Lithuanian

universiteso ( Li t huanian interview no. 32, p. 17)

In the White Paper report, the PHARE project provided concrete recommendations on
how the boards should be defined. Some of these (in regard to board composition) were used,
while others i( terms of board powers) were not. In regard to compostion of the board, the
law proposal from May 1999 and the law adopted in 2000 were almost identical to the White
Paper that preceded them. The similarities concerned the groups to be represented on th
board, which was to include people from the uniersity, as wel as from outside
(representatives of professional, cultural, economic and other organizations), and the groups
who should not be on the boards (e.g. members of government or parliame rdgititma
there was the regulation that the chair of the board had to come from outside the university.
The White Paper, unlike the law proposal from May 1999 and the adopted 2000 Law, did not
say anything about the relative proportion of board members insisle or outside the

university (PHARE 1999b; Lithuanian Parlament 1999; Lithuanian Parliament 2000)

The following table summarizes the main differences in terms of board powers
between the White Paper and the adopted 2000 Law, and it shatvé the former, the
boards had greater decisiomaking powers, whie in the latter they instead had an advisory

role.
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Table2. Powers of the boards in White Paper and in 2000 Law

White Paper
The board shall:

2000 Law, Article 24, paragraph no. 1
The board shall:

Solvei nstitutionos stra

Pre pare conclusionsconcerning the project
of a longterm plan of university
development and agreement of university
with the MoE.

Consider anépprovet he institut
development programs that will require

institutional change; implement new academic
research programs requiring additional financig
or material i nvest men

é transfer or sell real estate, equipment or

Presente commendationson study
programs, programs related to research a
the development thereof, and orustural
changes necessary for implementation of
such programs.

intellectual goods, the pricd which shall exceed
the amount established by the government, to
other institutions; extend financial or other
support to another legal person.

The universities were not awarded the righ
to sell or transfer their property, so this pal
completely absent.

Approvet he rector 0s
profit and loss estimate.

annuy

Considerandpre pare conclusions

regarding annual rector reports, annual
income and expenditure forecasts, and rej
on whether those forecasts have been me

Assess university activity and publicly announc
proposalsfor their improvement.

Announcepublicly the results of the
evaluation of university activitiespoviding
proposalswas not included).

Announce elections for the position of rector.

No role in selection of the new rector.

Source Author's compilation based dPHARE 1999b; Lithuanian Parliament 2000

The White Paper was similar to the 2000 Law in those areas where it proposed an
advisory role for the boards, such as evaluation of whether university is fulfilling its mission
and contributing to the countr yoOassetslandsate o p me n |
allocated funds. The two documents also shared the idea that the board should provide support

for the respective university.

To sum up, the proposals of the board in the White Paper were translated into the 2000
Law in such a way that bads became advisory bodies without real poWsre of the former

rectors, who were the main opponents of the board idea, commented on the use of the PHARE
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recommendat i oMl doawnents redeatedsby the PHARE group were
basically tumned around, reworked, rewritten, not much of it was UsS

interview no. 12, p. 4) [emphasis added].

Analysis of factors influencing the introduction of boards in 2000

There were several factors that led to a decrease in the existing HE governange mstit
legitimacy in regard to the lack of external stakeholder participatmking the institution

open to change. First of all there was a shift in terms of who the authors of changes were, from
academics to bureaucrats from the Department of Sciende Sdudies. The rules of
appropriateness shaping the behavior of bureaucrats differed from those introduced by
academics in the early 1990s (the-selfitained universities). The bureaucrats were exposed

to the new institution through whd&iMaggio and Powel(1991) call onthe job learning,

mainly thanks to the PHARE projeds a esult, their behavior was structured by new rules

of appropriateness on the involvement of external stakeholders in university management,
according to which university autonomy should be balanced by accountability to state and
society. Simultaneously, u@ during the early transition stage, at the end of the 1990s the
authors of the change deemed it appropriate that the state define the relationship ofesiversit
with external stakeholderPHARE 1999a) e.g. former highlevel representative of MoE

(Lithuanian interview no. 24).

Because of these new appropriate rules, the bureaucrats perceived the HE governance
institution in place since the early 1990s as bringing about uninte rateskquences, a second
factor in the decrease of the existing HE governance institution's legtimacy. The unintended
consequence, as interviewee number 24 cited above notes, was that university leaders were
not able to deliver necessary organizational neforThe reason for this was that, due to the
selfgovernance principle, they were accountable to people from inside the university who
would be affected by these reforms.
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Since university management was no longer deemed appropriate, the bureaucrats
decided to propose a new HE management model that would address the unintended
consequences, and would simultaneously be sh
by the PHARE project. This model included the introduction of university boards as new
managerial bodies, accountable both to society and the MoE. However, the change was not
delvered as intended, and the body became dominated by academics from the universities,
having only an advisory role. The key reason for this was-g@egiendence in regard to
legitimate policy designers (rectors) who preserved the gegtlendent view on appropriate
university management. According to this view, universities should beyosafned

organizations without external influence, meaning, in fact, without the influence of polticians.

In addition, the behavior of MRsas also structured ke rules of appropriateness
introduced in the early 1990s in regard to university management. This meant that MPs
considered the rectors to be appropriate policy designers, argbwsihance to be an
appropriate university management model. Hencerdbpective changewere made to the

proposed law.

It is important to point out that the authors of the change (bureaucrats responsible for
HE) did not accept the same rules of appropriateness as the legitimate policy designers
(rectors). The analytical fmeework proposes that when the perception of what is appropriate
differs between authors of change and legtimate policy designers, the wil of the latter group
prevais. The reason is that the legitimate polcy designers influence the final form of the
adted change, while the authors of reform only propose change. The weak postion of the
authors of change was in this case amplfied th®y insufficient poltical backing of the

bureaucrats from the education minister during the adoption process of thea2000
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Finally, in 2002, the ruling of the Constitutional Court reinforced the appropriateness
of selfgovernance management of universities, by stating that university autonomy is
preserved if external stakeholders do not have a decisive say in unveesiagement. This
is a functional positive feedback mechanis® labeled byhelen (1999) meaning the court
reinforced the logic of the system in place, by interpreting university autonomy in such a way

that it was in line with the autonomy introduced by academidkeirearly 1990s.

4.2.2.3.1.2 Change of boards in 2009 and 2012
The previous passage shows that most of the aims (empowering university management

structures to reform the university, abolishing academic oligarchy, opening universities up to
the needs ofst members and wider society) attached to the introduction of boards were not
achieved with the 2000 Law. As a result, they remained focal points of the preparation and
adoption of the 2009 Law. The 2009 Law was supposed to fuffill one further goal. Aggordi

to one of the 2009 Law authors, this was to separate academic and governing functions, so
that the university could work better in both these areas (Lithuanian interview no. 19). This

meant that the board gained some strategic management powers,hehdenate became

mainly responsible for academic issues.

The boardsdé powers were defined wearly on
considerable discord within the reform team. The 2009 Law shited al key governing

functions from the senate toetfvoard:

definition of rector selection procedure, and the selection itselff,

changes to the university statute,

approval of university vision and mission,

setting out procedures for managing funds and property, and decisions in these areas,

91



setting otiprinciples for selection and assessment of employees,

approval of annual budget.

These competencies were already part of the first Law proposals from March 2008,
and were not much changed in the adoption of the 2009(Litwanian Parliament 2000;

Kubiius 2008; Lithuanian Parliament 30 Apri 2009b)

The process of defining board composttion ran less smoothly than the definition of the
boarddés power s. The fir s(Kubiitsa2008)suggested that the f r o m
education minister should appoint the majority of board members, and these members should
come from outside the univetsiy . However, this was changed
Committee, under the leadership of Stundys from tjoverning Conservative Party
(Lithuanian Parliament2009a Lithuanian interview no. 38). Folowing this change, the
education minister appointed four out of nine, or five out of eleven members of the board,
who were to come from outside the university. One more member of the board had to be
agreed on beteen the educaton minister and the senate. The students, teachers and
administration of the university selected the rest of the board members. The law did not
specify whether the member appointed based on agreement between the education minister
and the enate had to be from outside of the univgrsftithuanian Parliament 30 April
2009b) So it folowed that if this member came from within the university, then external

board members formed a minority of the board.

After the adoption of the 2009 Law, apgkion MPs turned to the Constitutional Court
to ask whether the new definition of the board was constitutional. In December 2011 the
Constitutional Court ruled that the boards with a majority of external stakeholders and
representatives of state shouldt have any governing functions, including not being able to

select the rectofConstitutional Court 2011)The lav had to be changed accordingly. After
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amending the 2009 Law in 2012, the board mainly apprthedniversity senate proposals.

It lost the fund and property manage ment p oW
function of selecting the rector wasodified, and the senate gained the powesubmit
proposals to the board in termstlaé suitability of candidates to occupy the posttion of rector

The candidates for the rector were selected via open competition. University people gained a
majority on he board (five out of nine or six out of eleven), and the education minister lost
al powers in appointing board members. External board members were selected in open
competitions organized by the Higher Education Council. The rector had to be elected by a
threefifths majority of the board, which meant that at least one of the external board members
had to support the university members' choice. Either that or the external board members
needed at least two university members in order to elect the (ettmanian Parliament

2012)

To sum upthe2012Amendment stil strengthened the university board in comparison
with the 20@ Law, because the board gained the power to approve senate proposals, while
before it could only advise on them. In addition to that it started to participate in rector
selection (Lithuanian Parlament 2012Rlso, the power of external stakeholders was greater
than in 2000, because at least one of them was required to select the rector. Simultaneously,
the 2012 Amendment deased the power of the MoE over universities, because the MoE
lost all its influence over board composition. In addition, the amended version of the 2009
Law left out the duty of the board to ensure the accountability of the university to its founders
and he public (Lithuanian Parliament 2012k the case of public universities, this meant no

accountability to the state, which was their funder.

Key actors involved in change of the boards in 2009 and 2012

Steponavicius and other colleagues from his team who prepared the 2009 Law proposal
defined the composttion and powers of the boards whie still being in oppostion. Once
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Steponovicius became education minister he became, together witlicehigninister
Puinaite, a leader in promoting change of the boards. Several interviewees noted that the
education minister and his team having a clear idea about board definition from the very
beginning of reform was one of the reasons why more substahimbe was patle than

in 2000

Private universities, alongside publc and private coleges, supported the boards
proposed by Steponavicius during public debates. These organizations, as discussed already,
benefted from the reform through gaining public funding. Talkp had positve experiences
of stronger boards with external stakeholders. Representatives of both colleges and private
universities participated in the pariamentary discussions, arguing that stronger boards with
external participation were good for ethuniversity. One of the former hidghvel

representatives of MoE recalled:

The rectorof that small university [ISMthe most important private university] was

coming to the parllament, and teling to everybody: you can see it is working and I am

fne,ny people are happy, our students are ver)
is not something strange it is normal. (Lithuanian interview no. 23).

In other words, the ISM rector was trying to persuade parliamentarians of the positve impacts

of mangerial boards, using his own university as an example.

The strongest opposition to the shift of boards from supervisory to governing bodies
came from the rectors of public universities, just as it had done a decade earlier. During the
preparation and adtpn of the 2009 Law, the rectors put forward similar arguments as they
had done regarding the 2000 Law, e.g.: there wil be people from outside who do not know
anything about the university; people from outside deciding about the university would
compronge university autonomy; external members nominated by the education minister
would try to fulfill the wishes of the education minister. Since the 2009 Law also awarded

some addtional rights to the universities over their property, as discussed inatktad new
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fear was being developed among the rectors, that these external people who do not care about
the university would sell its property, while prioritizing their own interests above those of the
university. The rectors also used the 2002 Consetitati Court ruling to argue that the shift

of boards from advisory to governing bodies would run against the constitutional definition

of university autonomy. The reason being that in 2002, the court stated that a body including

external stakeholders coufibt take on a managing ral€onstitutional Court 2002)

As already mentioned bave, several factors decreagbd rectors' influence on the
definition of the boards. The first was that the rectors were no longer united, and there were
important public universities that supported the charigethe boards (Mykolas Romeris
University, Vytautas Magnus University). Thecend was the negative media image of the
rectors. The autonomy promoted by the rectors was presented as a possibility for university
leadership to abuse their power, something that no one could control (Lthuanian interview
no. 1). This threat was used the authors of the 2009 Law as a reason for pushing the reform
(Lithuanian interview no. 22). Thirdly, there was generational change in parliament, and fewer
MPs came from academia. Hence a smaler number of idhemtified with universities in

supportof the rectors.

The key actor bringing about substantial change to the 2009 Law in regard to the
boards was the Constitutional Court. The court ruled in 2011 that parts of the 2009 Law were
not constitutional. The reasoning of the Constitutional Courtledcaarlier rulings (1994,
2002); the autonomy as defined in the Lithuanian constitution impliesgse#frnance of
universities by the academic community, meaning that the academic community has a decisive
influence on the formation of the management badly the greatest power. In the view of
the Constitutional Court, this was not the case with the 2009 Law, where academics could not
have a decisive majority on a board which had governing powers. Academic autonomy was,

according to the Constitutional Qunot possible withoutorganizationalautonomy, which
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included the autonomy of academics over uniersity managerf@onstiutional Court

2011)

International and foreign models for boards in 2009 Law

All the reports delivered for Lithuani@WVorld Bank 2003; British Council 2007; Beatson et
al. 2007- CREST repoitadvocated similar changes to those proposed in the 2009 Law, in
terms of the composition and competencies of the boards. Yet, none of the 2009 Law authors

interviewed mentioned these reports as a source of ideas.

In addition, there were three reportsgaeed about boards different countries. One
of them was prepared by the group working on the proposal of the 2009 Law, and was led by
the rector of ISM (Lithuanian interviews no. 16 and 23). The second was delivered by the
Research Counci, more predysdts head, Butkus (Lithuanian interview no. 6) and the third
one was prepared within the Britsh Council proj@gritish Council 2007) Again, no direct

reference was made to these reports by the designers of the 2009 Law.

What the authors of the law cited most often as a basis foridbas on defining the
boardswere the US and Engh systems. The two systems also had a valdating role in the
refor m. As one of the journalists I ntervi ewe
and the UK are the best i n Europe. We ar e

(Lithuanian inerview no. 7, p. 4).

The US model was mentioned more often as a source of ideas, which seemed logical,
especially in regard to board formation. In England, the boards wemesadtuating, while
in the US the governor could appoint the board membersilbd€ puniversities (Powell 2013
StateUniversity.com, accessé@®ecember 2013). The role of the governor was similar to the
one assigned to the education minister by the 2009 Law authorge Would compare general

aspects of the public university boards in those two countries with Lithuanian boards, it would
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be clear that the proposal of the 2009 L@wubiius 2008)was in line with these models, in
terms of making the board a strategic management body. However, the approvad2009
diverged from these models in one substantial area, and that was in the compositon of the
board. Unlke the English or US models, in the adopted 2009 Law there wasssmed
majority of external stakeholders on the board. This was an importamertdife because even
though the boards were designed to be stronger, university people stil had a big influence on

them. This supported the partial preservation of thegsettrnance system.

In addition, the decision of the Constitutional Court caused further divergence from
the US and English models, when it stated that a university could not be governed by a body
including external stakeholdefSonstitutional Court 2011Based on the 2011 rulng of the
Constitutional Court, the 2009 Law was stripped of further attributes resembling the US and
English models. In concrete terms, the board had fewer externally appointed members, was
no longer a governing body, and the education minister did not have any impact on board

membership(Lithuanian Parliament 2012)

The table below compares the powers of boards in Lithuania, as changed in 2009 and
2012, with the two model countries. It shows that the 2009 Law was very similar id tegar
the competencies of the boards, whie the 2012 Amendment shows a shit away from the

foreign models.
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Table3: Boardsin 2009 Law, and 2012 Amendment with the English and US fodels

2009 Law

Us26

England?’

2012 Amendment

Appoints rector based on
open competition.

Selects the university
president based on the
proposal of selection
committee.

Appoints the universityead
(vice-chancellor).
Appointment committee
identifies the candidate

Elects rector based on th
S e n apropdsa of
candidatesOpen
competitiorto select
candidates

Submits to the parliament fof
approval university statute
amendments. Senate gives
opinion.

Approves charter and
developsupdates, approve
and enacts bylaws.

Approves statute and its
changes Proposals for this
come from the senate.

Senate proposeboard
submits to the parliament
for approval university
statutesd a

Sets the procedure for
organi zing re

Procedures f
selection part of the bylaws
adopted by the board.

Defines & approves
proceduresfou ni ver s
head selectian

Approves the procedure
proposed by senate for
organi zing
selection.

Approves university's vision
& mission, a strategic action
plan presented by the rector,

With university president
determines the mission,
faculty & other constituentq
involved in strategic
planning are consulted.

Approves missio& strategic
vision & longterm academic
& business plan. These
documents are usually
prepared by the senate.

Approves se
proposl, university's
vision & mission,& a
strategic action plan.

Sets procedures for managin
using, disposing of funds &
property + consider&
approves key decisions
related thereto.

Sets principles for selection 4
assessment of employees.

Sets policies in personnel
matters, investmer&
budget guidelines.

On the advice of senior
academic leaders & senate
sets the proceduréso r  f
& propety managing for
principles for selection &
assessment of employees
Setsstaff servicepay
framework & conditions; is
responsible for oversight of
strategic management of lan
& buildings & financial &
business administration

Approves senate propos
for procedures for
managing, using,
disposing of funds &
assets managed by the
right of ownership; does
not have say anymore in
key decisions related to
these activitiesSenate
sets qualification
requirements for teaching
& research staff.

Approves an annual stateme
of revenue& expenditure of
the university& a report on
the execution of this
statement presented by the
rector; may initiate an audit g
economic& financial
activities of the university.

Approves budget.

Approves annual estimates g
income& expenditure.

Considerasni ver s
annual statement of
revenue& expenditure
presented by the rect&,
approves a report on the
execution of this
statement; no possibility
toinitiate the audit.

Ensuresaccountability &
universityos
public & founders, informs
the public ab
strategic action plan
implementation.

Plays important role in
connecting university to the
community they serve.

Ensure the establishmefit
monitoring ofsystem of
control& accountability .

No more accountability
mentioned in the law.

2Aut horos

Parliament2012; Bulette 2013a; Bulette 2013WPowell 2013

26ln the US there was considerable variety among universities, but there were certain general patterns for public

c o mp i IFielden @008, Higher éducation Funding Council for England 2009;
Lithuanian Parliament 2009b; Association of Governing Boards of Universities and Colleges 2010; Lithuanian

universities that could be identified during the preparation of the 2009 Law, whichraneseed in the table.

27In the table the data are mainly aniversities established after 1992 in England and valid during preparation
of the 2009 Law. There are different types of boards in England with different roles, butthere are some general

charateristics of the boards, which are captured in the table.
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Analysis of factors influencing the change of boards in 2009 and 2012

During the preparation and adoption of the 2009 Law and its amendthentuthors of
change were the experts and polticians who became lead#rs MOE in December 2008.
These people, like their predecessoréhe MoE leadership at the end the 1990s, perceived
that the HE governance institutiomominated by seffjovernance andhe accountability of
the rectors to their electoratbadlost legtimacy. There were several reasbekindthis view.
One was that the rectors could not delver necessary reforms within university, as their
electorate would nohave welcomedthese stepg-urthermore according toaformer high
level representative of the Mplhe selfgovernance system led &osituation wherebythe
same people wouldemain in university leadershjp thus creating anacademic oligarchy
(Lithuanian interview no19). The problem with academic oligarchy was thatsponded
neither to the needs of the university as a whote to thoseof overall society asthe senate
would elect arector that would act in the interest of his electorate.stable selfeinforcing
systemwas resistanto change (Lithuanian interview no. 2 and no. 19). Hetlee authors of

the changedeemedt necessary to elminate academic oligarchy.

All these factors can be interpreted line with Hood (1998) as the unintended
consequencesf the selfgovernance model of university management introduced during early
transition. The authors of the change perceived these unintended consequences as a problem,
as a result of the new HE institution structuring their behavior. This new HE gouerna
institution started to influence their behavior through-tlwmjob learning, as defined by
DiMaggio and Powell(1991) in this case, through studying the US and English systems.
Within this new HE governance institution, thppropriate university management model was
one where university was open both to the needs of all itdoemenand of society, and where
the university was managed efficiently. &#nt management was possible when academic

and management functions were separated. Academics should delver the former, and the
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professional manager, that being a rector workiiip @ body involving external stakeholder

participation, should deal with the latter.

The decreased legtimacy of the sgfvernance model of university manageme nt
opered the doors to change. The foreign models from England and the US, according to the
authors of the 2009 Law, influenced thedefinition of the boards. The authors of the change
chose these models because they were in line with what they perceived tappapriate
model for university management (the rector not being accountable to the members of the
university community, but to the wider community; board as strategic management body with

prevalent external stakeholders; and senate dealing with acaafame).

Yet neither of the two models was copied. There were two reasons for the selective
use of these modeldFirstly, some MPs, who had the role of legtimate policy designers
influencing the final form of the adopted law, stil perceived as appitepthat the university
should be selmanaged, as defined in the early 199@sother words their behavior was
structured by patdependent rules of appropriateness determining the relationship of
university with external stakeholders. This was refecieeh t he change to
composition that took place after the submiting of the law proposal to pariament. The
external stakeholders no longer possessed a guaranteed majority, and the education minister

was not empowered to nominate the majoritythef board members.

Secondly, and more importantly, there was fglthendence concerning the role of the
Constitutional Court as legtimate polcy designer. The court, unike the authors of change
(MoE leadership), promoted segibverning management of universities, as inicedl in the
early 1990s. This model included decisive power over universities for academics (the senate

remained the key decisionaking body). The Constitutional Court as legtimate policy
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designer succeeded in diverting the university management mothel path of a more self

governing model.

Despite these limitations in adopting the foreign models, there was stil a shift of power
in regard to university managemeintthe direction of the board (it approved senate proposals,
and participated in rectaelection). This was possible for two main reasons. Firstly, unlike
during the adoption of the 2000 Law, when the 20@w was finalized and adoptede
leadership of the MoE was greatly involved, and was leading this process. Change to the
boards was MoE leadership priority. In other words, MoE leadership partly took on the role

of legtimate policy designer, influencing the final form of the adopted change.

Secondly, there was more substantial generational change in Lithuanian poltical
parties. The péitians in parlament were legitimate polcy designers in Lithuania in regard
to university management, influencing the form of adopted laws. A new generation of MPs
was less connected to academia, and was more open to accepting different rules aditappropr
university management, rules which were promoted by the authors of change (MoE

leadership).

4.2.2.3.2 Liberalization of public funding and immovable property use
Changes to the use of publc funding and immovable property were quite limited, ltfagh in

2000 Law and its amendments, as well as in the 2009 Law. In both cases they were driven by
different factors. In the 2000 Law, it was international experts who pushed for these changes.
Almost one decade later the liberalization of funding and prppgsé was promoted by
Lithuanian reformers as a motivation for university rectors to accept other parts of the reform

they did not like.

4.2.2.3.2.1 Lack of motivation to change public funding and property use in the 2000 Law
There were no strong advocates lberalization of public funding and property use in MoE

leadership. This agenda was advanced by international and Lithuanian experts involved in the
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PHARE project. Therefore, this section begins with a description of the changes delvered in
public unding and property use in Lithuania in the early 2000s. Following that, the aims of

Lithuanian actors are discussed in detail, together with the key actors involved in the changes.

Description of developments in public resource use in the early 2000s

The 2000 Law and its later amendments, introduced between 2001 and 2005, brought about
several changes to funding. Several interviewees recaled that the 2000 Law introduced the
block grant. The block grant was to alow the university to spend its allocatigktbieely

on its actwities, wihout it being based on a predefned economic classification of
expendituré® as was the case with line budgetitBaria et al. 2000)According to one 2000

Law author from the Department of Science and Studies, the introduction of the iigatk g
was one of the key changes of this Law (Lithuanian interview no. 24). However, according to
some of the interviewees who participated in the PHARE group proposing changes to HE
financing, the 2000 Law and its later amendments did not represent mmajgecin terms of

the use of money (Lithuanian interviews no. 4 and 27). In the words of Lithuanian interviewee
number 4 (p. 6): fAMaybe some s manwholegooped i de a:
it was the same, but only witten in another way. Tk same truth, but in another words.

We are not allowed to have independence in f

This view is supported by the fact that a number of restrictions on publc money use
remained in place, and several more were introduced withntkedsments to the 2000 Law.
The restrictions in the 2000 Law included, according to one MoE representative (Lithuanian

interview no. 30):

- limiting the proportion of university budget that could be allocated to wages,

28 Examples of eonomic classification of expenditure incluggyment of wages, social insurance, commodities
and services, scholarships, capital construction, fixed assets and other pyArdsesvicius eal. 2000)
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- introduction of wage gridJimiting freedom to set wages and bonuses by defining
salaries for individual posttions, such as professor, assistant professor, researcher,

etc,29

- requirement for MOE approval in the case of acquiring items costing more than 1000

litas,30

- for bigger investments/larger numbers of tems, such as laboratory equipment,
universities had to prepare a special project, including a budget and list of items to be
bought requiring MoF approval,

- no possibility to keep budget surpluses.

Only one amendmenfom Jawary 20010 the 2000 Law liberalized fund ysehich
abolshed the limiting of the proportion of university budget that could be spent on wages
(Lithuanian Parliament 2001laOther amendments introduced further restrictioi$e
Amendment from December 2001 divided the money allocated to universities into four
categories: studies, science, running costs (including small purchases) and imi&stme
(Lthuanian Parllament 2001b)lhe problem with this change was, according to some
university representatives interviewed, that switchbejween these categories required MoF
approval, which complicated the procedure. The OECD team perceived this type of budgeting,
with its clearly defined categories and difficulties in managing allocated funds, not as a block
grant budget but rather asei budgeting(OECD 2002) The academics also viewed it as a

problem that university budgets weretrallocated once, but on a quarterly bgsiisyte

29 Lithuanian interview no. 17.
301000 Litas was about 260 Euro in April 2000, according to the Bank of Lithuania exchange rate
(https://www.lb.lt/exchange/default.asp?langae®ssed 11 February 2016).
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2002) The academics interviewed also criticized the regulation of salarylleaatl the

insufficient funding allocated to universities.

The 2000 Law introduced a thrgear contract between the MoE and the universities,
according to which théudget was to be allocated to the universities. This was viewed
posttively both by the academics and by the MoE. It was supposed to enable universities to
plan longerterm. For the MoE it provided greater powers in influencing the outcomes of
uni v e rastivitiesj whiebbefore 2000, the MoE had no power over universities in regard
to financing. However, this contract was never implemented, and was withdrawn from the law
in 2003. This was because the MoE was unsure if it could fuffill its contractaac il
commitment for the three year period (Lthuanian intergiemo. 8 and 27 Lithuanian

Parliament 2003)

Another problem, from the poimif view of the rectors interviewed, was that according
to Amendment 2003, the ndrudgetary resources acquired by the universities had to be
transferred to the state buddéthuanian Parlament 2003Jhis money could subsequently
be reallocated to the universities. This caused two problems. Firstly, sometimes only a part of
the money was reallocated. Secondly, the returned funds, even thagighllp acquired by
universities, were treated as public resources, entaiing all the limitations discussed in this

section.

The same Amendmentof( 2003) introduced another change, which was more
important from the position of the MoBs it decreasedsi power towards universitiedith
this the MoE lost the power to distribute money among uniersiiiehuanian Parlame nt

2003) This was n lne with the general legislative framework regulating budgetary

31 The quantityof the block grant that could be used for salaries was regulated, a limitation which was abolished
by Amendmentlune 2005Lithuanian Parliament 2005)
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organizations (Lithuanian interview no. 19). According to this Amendment, the parlament
began to allocate budgets for individual universities. Interviewee no. 14 explained that this
changewas introduced based on a Constitutional Court decision, which ruled that allocating
budgets to individual universities by the MoE infringed upon university autonomy. As the
following quotation shows, the universities as autonomous organizations weseetoer
money directly from parlament, not from a lower level authority which might have been
deciding arbitrarily:

é it was held unconstitutional, thatn t he budget you see a | in

s ¢ i e andthed some executive bodies, ministries or wever distribute the

money and if they want they give one university more, another university less.

No, if they are autonomous institutions and receive finance from the budget,

they have to getthe money directly on the basis of the lawhich means exbe,

no one can redistribute that. Of course it gives the right to the parlament to give

more money or less money to a specific institution itastfor the parliament, not

for the ministry, not for some official of lower level(Lithuanian interview no. 14,
p. 7) [emphasis added].

The shit of budget allocation power to parliament was also convenient for university rectors.
Based on the interviews with rectors active in the 1990s and early 2000s, the rectors believed
that univesities have to be autonomous primarily from the MoE, and more specifically from
the education minister, in order to enjoy real autonomy. One reason for this perception could
be that many MPs in the early 2000s shared the rectors' views on what an afgropri

university management model was.

The final point is that the 2000 Law defined universities aspmofit organizations,
while the later amendment blocked this change. In 2005, the status of universities was
changed, and they became budgetary orgamimt(Lithuanian Parlament 2005)This
brought them back under MoF control, with strictly regulated use both ofadiatated and
acquired fuds. This meant that, concerning the use of financial resources, it was more

important that universities followed MoF rules than priorites defined by the MoE.
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Similarly to public funding use, there were also partial changes regarding property. The
2000 Law and its 2001 Amendment changed university rights over the property they used.
The 2000 Law gave universities the right to lease their property. The impodétiie change
was diminished however, by the 2003 Amendment mentioned already. This amendment stated
that resources acquired had to be transferred to the state budget, which were then partially
realocated to the university as budgetary resources, aldgtig all the budget funding
imitations (Lithuanian Parliament 2003Hence, universities were not motivated to exploit

this leasing opporturyit

The 2000 Law also enacted a possibility for universities to acquire new property with
their own resources, meaning those gained from outside state budget aldt#tioanian
Parlament 2000)Some universities, as they accumulated ebtidgetary funds, used this
opportunity and bought new buidingsThe Amendment of January 2001 then allowed
universities to have full ownership rightsren the acquired properifLithuanian Parliame nt
2001a) Yet, once some of the universities owned these properties and started to use them, a
court decided that this contravened on State and Commune Property Management, Use and
Disposal (Law on State and Commune Propgiitghuanian Parliament 1998Thus, hese

changes could not be implemented.

Key actors involved in changes to public resource use in the 2000 Law

In regard to the 2000 Law, proposals for liberalization came from PHARE team experts
working on funding. By contrast, Lithuanian actors had eithgrassive or opposing role in

this process. Lithuanian education minister Platelis, under whom the 2000 Law was prepared
and adopted, was, according to interviewees from academia and the MOE, not interested in
the liberalization of public funding and prape The folowing quotation from a former high

level representative of the MoE demonstrates the attiude of the minister well:
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| and other bureaucratd o n 06 t t r us (laughteh @rs goingwtb spend the

money. |l candét say mubdéd Minnithi sy tofpi Ei, ndbrece:
directly financed from the Ministry of Finance and they were taking care about

all the structure of expenditure. (Lithuanian interview no. 18, p. 2) [emphasis added].

This quotation also shows that MoE leadership s#iveid publc funding use as being more

of an MoF agenda, and highlights the MoE representatives' distrust of academics. The chair

of parliamentds Education Committee also sh
resource use (Lithuanian interview m.) . Thi s was important, as

Committee changed the 2000 Law proposal, as discussed in detail above.

According to one former higevel representative of the MoE, education minister
Monkevicius, in power during the adoption of the fagdamendments to the 2000 Law, was
not actively against the liberalization of the universities' use of funds. He even supported the
idea of liberalization, but did not take any concrete steps to increase it. This was not the
education ministry leadershgp'priority, as they wereoncentrating instead on other issues,

such as the definition of tuition fees (Lithuanian interview no. 37).

Academics, including the rectors, welcomed the idea of block grants, yet they neither
initiated nor shaped them. It waet a key concern for them. For them the amount of money
received from the st&a was more important, a figur¢hey viewed as very low. In the
interviews, the academics also mentioned the limitations over acquired resources as being a
big problem. Anothermiportant actor in regard to publc funding use was the Constitutional
Court, which interpreted university autonomy as involving only a limited role for the MoE in

managing funding allocation for universities. This was then enacted by parliament.

The MoF dil notfavor deregulation of public funding use in the form of block grants.
Neither did it favor providing universities with different rights than other budgetary
organizations regarding the owning of acquired and public property (Lithuanian interview no.

24). However, according to several interviewees the MoF was not actively involved in
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defining block grants. They were more interested in preventing an increase in overal HE
spending, and bringing acquired resources under control. According toone aftBebMs- hi g h
level representatives, the MoF was active in introducing regulation of acquired resources. The
MoF proposed a change to make acquired resources a part of the state budget, and managed

to get it adopted in parlament (Lithuanian interview no. 24).

As mentioned already, MoE leadership was quite reserved in regard to uniersities
owning the property they managed. Therefore it was not surprising that MoE leadership did
not propose part othe Amendment from January 20Qdthuanian Parliament(2001)
alowing universities to buy the property from resources acquired. The interviewees were
unsure regarding the origin of the pasal within this amendment to provide full ownership
rights over property acquired to universities. However, the education minister atevieigh
bureaucrats did not support the empowerment of universities in regard to property use. A high
level MoE repesentative,who occupiedhis position during the preparation of the 2000 Law,

commented on the potential property transfer thus:

|l tds always possible that somebody .will us e
We hadmany examples during privatization fom the first days of independe nt

Lithuania. Like everywhere.This experience made us to be carefulLithuanian

interview no. 18, p. 3) [emphasis added].

An interviewee from among the academics made the following comment on this situation:
Aéour Mawoold bak atruniversity administrators and rectors as they would privatize
universities ma y b (ethuaiammieterviavs noe 4 p. &)r Both iquotatio N
show that MoE leadership did not trust university management in regard to public yropert
use. This distrust was based on negative experiences with the privatization process in

Lithuania.

This reservation towards increased university rights over their property was shared by

MoE leaderships, regardless of the poltics of the education minstplace (Platelis from
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conservative Homeland Union 1992000, Monkevicius from Social Liberal Party 2000

2004, Motuzas from Democratic Labour P